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RICHARD RIKER. 


By IrvinG 


ICHARD RIKER was born in New-. 


town, Long Island, in 1774. His an- 
cestors, who were Germans, had settled 
there about 1632. His father, Samuel Riker, 
fought in the Revolutionary War, and _ his 
brother Andrew commanded the ‘“Sara- 
toga” and the “ Yorktown” in the war of 
1812. One of his sisters married Dr. Mac- 
nevin of New York, and another Thomas 
Addis Emmet. Richard was educated to 
the law, was district attorney of New York 
in 1802, deputy attorney-general of the 
State in 1803, and in 1815 was elected re- 
corder of the city, which office he held, 
excepting two years, until 1839. The office 
of recorder had been held by Robert R. 
Livingston, Samuel Jones, James Kent, 
Ogden Hoffman, and has been held since by 
John T. Hoffman, John K. Hackett, and 
others of distinction. Riker died in 1842. 
Riker was a man of commonplace tal- 
ents, but was eminently respectable. His 
remains are few, and not especially interest- 
ing, but he undoubtedly was an excellent 
magistrate, learned in the criminal law, of 
wide experience, of unwearying patience, of 
good nature and keen sympathies, and thus 
in his place a highly useful citizen. He was 
a gentleman of the old school—of the 
curled and ruffled Corinthian order—at a 
period when there was time for dignity, 
deliberation and courtesy, and when these 
qualities went a long way. Compared with 
Livingston, Jones, Kent, and Ogden Hoff- 
man, his abilities were not shining, and yet 





BROWNE. 


in the provincial town in which he flourished 
he made a prominent figure, respected and 
probably beloved by all, and a very evident 
object for the gentle satire of a merry poet. 
Some complimentary allusions were made 
to Mansfield by Pope and Cowper in their 
verse, but such things are rare, and it does 
not often fall to the lot of a lawyer to form 
the exclusive subject of a poem by a cele- 
brated poet. Only two instances occur to 
the writer. Shelley handed down Lord 
Chancellor Eldon to a very unpleasant im- 
mortality in some verses denouncing him 
for having deprived him of his children be- 
cause the poet was an atheist. He refers to 
the court of chancery and the chancellor as 


‘«‘the earth-consuming hell 
Of which thou art the demon,” 


and calls the chancellor 
«* darkest crest 


Of that foul, knotted, many-headed worm, 

Which rends our mother’s bosom,” 
and speaks of his “ most killing sneer,” and 
‘the acts and snares of thy black den,” and 
charges that he can ‘“ outweep the croco- 
dile,” and that his “false tears” are “ mill- 
stones, braining men.” Probably this did 
not disturb the chancellor much, but perhaps 
the verses will outlive his fame; and at all 
events, a bust of the poet has just been 
erected in Oxford, from which he was ex- 
pelled for his atheism, and no attention of 
this kind has been bestowed on the chan- 
cellor, who after all was a greater ‘‘ doubter” 
than Shelley. 
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The only other instance of such a poem 
to my knowledge, is one addressed to the 
subject of this sketch by Fitz-Greene Hal- 
leck, and although it is merrily satirical, the 
Recorder had no reason to complain of it, 
for it forms his only passport to immortality 
on earth. It is one of the series called 
‘The Croakers,” written by Halleck and 
Joseph Rodman Drake, mostly under the 
pseudonymn of “Croaker,” and published 
in the ‘‘ New York Evening Post” previous 
to 1828. The poems are on social and politi- 
cal topics of local interest, and are filled with 
merry banter, sharp satire, and personalities 
both good humored and biting. They are 
marked by grace, wit, vigor and imagination, 


and contain some of the finest serious pas- 
sages in American poetry. Among the 
most famous is the apostrophe to the 


« American Flag,” by Drake, the concluding 
and best stanza of which, however, begin- 
ning, ‘‘ Forever float that standard sheet,” 
was written by Halleck in place of a very 
tame one by Drake. ‘‘ The Recorder” 
known of course to the oldest members of 
our profession, but probably only to them, 
for Halleck has gone rather out of fashion; 
even ‘“‘ Marco Bozarris” is no longer spouted 
by schoolboys nor embraced in school-read- 
ers, and the poet will chiefly be known to 
posterity by a few bones piously preserved 
in one of those mausoleums known as gen- 
eral collections of poetry, which are mainly 
used for pressing leaves and mislaying papers 
in. It may be interesting therefore to have 
this beautiful poem reproduced in these 
columns as a whole, with some explanatory 
notes, and I make no excuse for such a pious 
office at once to the poet and to the lawyer. 


is 


THE RECORDER.—A POETICAL EPISTLE. 
By THOMAS CASTALY. 


“On they move 
In perfect phalanx to the Dorian mood 
Of flutes and soft Recorders.”— MILTON. 


“ Lived in Settles numbers one day more! ”— Pope. 


The Green 
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My DEAR DICK RIKER, you and I 

Have floated down life’s stream together, 
And kept unharmed our friendship’s tie, 
Through every change of fortune’s sky, 

Her pleasant and her rainy weather. 

Full sixty times since first we met, 
Our birthday suns have risen and set,! 
And time has worn the baldness now 
Of Julius Czesar on your brow ; 

Your brow — like his, a field of thought, 
With broad, deep furrows, spirit-wrought, 
Whose laurel harvests long have shown 
As green and glorious as his own; 

And proudly would the Cesar claim 
Companionship with Asker's name, 
His peer in forehead and in fame. 
Both eloquent and learned and brave, 

Born to command and skilled to rule, 
One made the citizen a slave, 

The other makes him more —a fool. 
The Cesar an imperial crown, 

His slaves’ mad gift, refused to wear ; 
The Riker put his fool’s cap on, 

And found it fitted to a hair. 

The Cesar, though by birth and breeding. 
Travel, the ladies, and light reading, 
A gentleman in mien and mind, 

And fond of Romans and their mothers. 
Was heartless as the Arab’s wind, 

And slew some millions of mankind, 
Including enemies and others. 

The Riker, like Bob Acres, stood 

Edgeways upon a field of blood, 

The where and wherefore Swartwout knows, 
Pulled trigger, as a brave man should, 
And shot, God bless them — his own toes.? 

The Cesar passed the Rubicon 

With helm and shield and breastplate on, 
Dashing his war-horse through the waters ; 

The Riker would have built a barge 

Or steamboat, at the city’s charge, 

And passed it with his wife and daughters. 
But let that pass. As I have said, 

There’s naught, save laurels, on your head, 
And time has changed my clustering hair, 
And showered the snowflakes thickly there, 
And though our lives have ever been 

As different as their different scene ; 

Mine more renowned for rhymes than riches, 
Yours less for scholarship than speeches ; 


1 This was an impudent fabrication, for the poet was 
only thirty eight-years old, and the Recorder was sixteen 
years older. 

2? The Swartwout duel arose from a political quarrel, 
Riker being an adherent of De Witt Clinton, and Swart- 
wout an ardent friend of Col. Burr. 
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Mine passed in low-roofed leafy bower, 
Yours in high halls of pomp and power, 
Yet are we, be the moral told, 
Alike in one thing — growing old; 
Ripened like summer’s cradled sheaf, 
Faded like Autumn’s falling leaf — 
And nearing, sail and signal spread, 
The quiet anchorage of the dead: 
For such is human life, wherever 
The voyage of its bark may be, 
On home’s green-banked and gentle river, 
Or the world’s shoreless, sleepless sea. 


Yes, you have floated down the tide 
Of time, a Swain grace and pride 
And majesty and beauty, till 

The law, the Ariel of your will, 

Power’s best beloved, the law of libel 
(A bright link in the feudal chain), 
Expounded, settled, and made plain, 

By your own charge, the Juror’s Bible, 
Has clipped the venomed tongue of Slander, 
That dared to call you «* Party’s Gander, 
The leader of the geese who make 

Our city’s parks and ponds their home, 
And keep her liberties awake 

By cackling, as their sires saved Rome. 
Gander of Party’s pond, wherein 
Lizard, and toad, and terrapin, 

Your ale-house patriots, are seen, 

In Faction’s feverish sunshine basking.” 
And now, to rend this veil of lies, 
Word-woven by your enemies, 

And keep your sainted memory free, 
From tarnish with posterity, 

I take the liberty of asking 
Permission, sir, to write your life, 

With all its scenes of calm and strife, 

And all its turnings and its windings, 
A poem in a quarto volume, 

Verse like the subject, blank and solemn, 

With elegant appropriate bindings, 

Of rat and mole skin the one half, 

The other a part fox, part calf. 

Your portrait graven line for line, 

From that immortal bust in plaster, 

The masterpiece of Art’s great Master, 
Mr. Praxiteles Browere, 

Whose trowel is a thing divine, 

Shall smile and bow, and promise there, 

And twenty-nine fine forms and faces, 

The Corporation and the Mayor, 
Linked hand in hand, like Loves and Graces, 

Shall hover o’er it grouped in air 
With wild pictorial dance and song ; 

The song of happy bees in bowers, 





The dance of Guido’s graceful hours, 
All scattering Flushing’s garden flowers 
Round the dear head they loved so long. 


I know that you are modest, know 
That when you hear your merit’s praise, 
Your cheek’s quick blushes come and go, 
Lily and rose-leaf, sun and snow, 
Like maidens’ on their bridal days. 
I know that you would fain decline 
To aid me and the sacred nine, 
In giving to the asking Earth, 
The story of your wit and worth ; 
For if there be a fault to cloud 
The brightness of your clear good sense, 
It is, and be the fact allowed, 
Your only failing — Diffidence ! 
An amiable weakness — given 
To justify the sad reflection, 
That in this vale of tears not even 
A Riker is complete perfection. 
A most romantic detestation 
Of power and place, of pay and ration ; 
A strange unwillingness to carry 
The weight of honor on your shoulders, 
For which you have been named, the very 
Sensitive plant of office holders. 
A shrinking bashfulness, whose grace 
Gives beauty to your manly face. 
Thus shades the green and glowing vine 
The rough bark of the mountain pine, 
Thus round her Freedom’s waking steel 
Harmonious wreathed his country’s myrtle ; 
And thus the golden lemon’s peel 
Gives fragrance to a bowl of turtle. 


True ‘‘ many a flower,” the poet sings, 
«¢Is born to blush unseen,” 
But you, although you blush, are not 
The flower the poets mean. 
In vain you wooed a lowlier lot, 
In vain you clipt your eagle-wings ; 
Talents like yours are not forgot 
And buried with Earth’s common things. 
No! my dear Riker, I would give 
My laurels, living and to live, 
Or as much cash as you could raise on 
Their value, by hypothecation, 
To be for one enchanted hour, 
In beauty, majesty and power, 
What you for forty years have been, 
The Oberon of life’s fairy scene ! 


An anxious city sought and found you 
In a blest day of joy and pride, 
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Sceptered your jeweled hand, and crowned you 
Her chief, her guardian and her guide. 
Honors which weaker minds had wrought 
In vain for years and knelt and prayed for, 
Are all your own, unpriced unbought, 
Or (which is the same thing) unpaid for. 
Painfully great! against your will! 
Her hundred offices to hold, 
Each chair with dignity to fill, 
And your own pockets, with her gold. 
A sort of double duty, making 
Your task a serious undertaking. 


With what delight the eyes of all 
Gaze on you, seated in your Hall, 

Like Sancho in his island reigning, 
Lord leader of its motley hosts 
Of lawyers and their bills of costs, 

And all things thereto appertaining, 
Such as crimes, constables and juries, 
Male pilferers and female furies, 

The police and the Pod/issons, 

Illegal right and legal wrong. 

Bribes, perjuries, law-craft and cunning, 
Judicial drollery and punning ; 

And all the e¢ ceteras that grace 

That genteel, gentlemanly place! 

Or in the Council Chamber standing, 

With eloquence of eye and brow, 
Your voice the music of commanding, 

And fascination in your bow, 
Arranging for the civic shows 

Your ‘* men in buckram,” as per list, 
Your John Does and your Richard Roes, 

Those Dummys of your games of whist. 
The Council Chamber — where authority 
Consists in two words —a majority. 

For whose contractors’ jobs we pay 

Our last dear sixpences for taxes, 
As freely as in Sylla’s day 

Rome bled beneath his lictor’s axes. 
Where on each magisterial nose - 

In colors of the rainbow linger, 

Like sunset hues on Alpine snows, 

The printmarks of your thumb and finger. 
Where he, the wisest of wise fowl, 

Bird of Jove’s blue-eyed maid — the owl, 
That feathered alderman, is heard 

Nightly, by poet’s ear alone, 

To others’ eyes and ears unknown, 
Cheering your every look and word, 
And making, room and gallery through, 

The loud, applauding echoes peal, 

Of his «* Ou peut-on étre mieux 

Qu’au sein de sa famille.” 
Oh! for a Herald’s skill to rank 








Your titles in their due degrees ! 
At Sing Sing, at the Tradesman’s Bank, 
In courts, committees, caucuses ; 
At Albany, where those who know 
The last year’s secrets of the Great, 
Call you the golden handle to 
The earthen Pitcher of the State. 
(Poor Pitcher !* that Van Buren ceases 
To want its service gives me pain, 
*Twill break into as many pieces 
As Kitty’s of Coleraine.‘ ) 
At Bellevue, on her banquet night, 
Where Burgundy and business meet, 
On others, at the heart’s delight, 
The Pewter Mug in Frankfort Street, 
From Harlem bridge to Whitehall dock, 
From Bloomingdale to Blackwell’s isles, 
Forming, including road and rock, 
A city of some twelve square miles, 
O’er street and alley, square and block, 
Towers, temples, telegraphs and tiles, 
O’er wharves whose stone and timbers mock 
The ocean’s and its navies’ shock, 
O’er all the fleets that float before her, 
O’er all their banners waving o’er her, 
Her sky and waters, earth and air — 
You are Lord, for who is her Lord Mayor? 
Where is he? Echo answers, where? 
And voices like the sound of seas 
Breathe in sad chorus, on the breeze, 
The Highland mourner’s melody — 
Oh Hone’ a rie! Oh Honea rie! 
The hymn o’er happy days departed, 
The hope that such again may be, 
When power was large and liberal hearted, 
And wealth was hospitality. 


One more request, and I am lost 
If you its earnest prayer deny, 

It is that you preserve the most 
Inviolable secrecy 


3 Nathaniel Pitcher was elected lieutenant-governor in 
1826, when De Witt Clinton was elected governor, and by 
the death of Clinton he became acting governor. He 
expected to be nominated for Jieutenant-governor in 
1828, when Van Buren was elected governor, and not 
having received the nomination he broke with his party. 


4 This reference is to an old Irish song about a maid who 
was so startled at the sudden appearing of her lover that 
she dropped and broke her pitcher. He soothed her after 
the fashion of lovers, and after that, “* The devil a pitcher 
was whole in Coleraine.” Mr. Abbey included the song in 
his illustrated volume of “ Old Songs.” 


5 Philip Hone was a prominent citizen, and had been 
mayor, and was naval officer at the time of hisdeath, in 
1851. 
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As to my plan. Our fourteen wards 

Contain some thirty-seven bards, 

Who, if my glorious theme were known, 

Would make it, thought and word, their own, 

My hopes and happiness destroy, 

And trample with a rival’s joy 

Upon the grave of my renown. 

My younger brothers in the art, 

Whose study is the human heart — 

Minstrels, before whose spells have bowed 

The learned, the lovely and the proud — 

Ere their life’s morning hours are gone 

Free minds be theirs, the Muses’ boon, 

And may their suns blaze bright at noon, 
And set without a cloud. 


Hillhouse, whose music like his themes 
Lifts earth to Heaven — whose poet-dreams 
Are pure and holy as the hymn 
Echoed from harps of seraphim, 
By bards that drank at Zion’s fountains 
When glory, peace and hope were hers, 
And beautiful upon her mountains 
The feet of angel messengers. 
Bryant,® whose songs are thoughts that bless 
The heart, its teachers, and its joy, 
As mothers blend with their caress 
Lessons of truth and gentleness 
And virtue for the listening boy. 
Spring’s lovelier flowers for many a day 
Have blossomed on his wandering way — 
Being of beauty and decay, 
They slumber in their autumn tomb ; 
But those that graced his own Green River 
And wreathed the lattice of his home, 
Charmed by his song from mortal doom. 


6 Bryant was not above the reach of flattery, and suc- 
cumbed to the compliment here bestowed — the most ex- 
quisite ever paid by one poet to another. He prefaced this 
poem in the Post as follows: “ There is a wonderful fresh- 
ness and youthfulness of imagination in the following 
epistle, for a septuagenarian if not an octogenarian poet, 
as the writer must be, if we are to judge from the chronol- 
ogy of his initial lines. He has lost nothing of the grace 
and playfulness which might have belonged to his best 
years. The sportive irony of the piece will amuse our 
readers and offend nobody. Indeed, we are not sure but 
a part of this is directed against ourselves, but as Mr. 
Castaly has chosen to cover it up in dashes, it might imply 
too great a jealousy of our dignity to make the application, 
and to mutilate the poem by omitting any part is contrary 
to the strict charge of the writer, who insists upon our 
publishing the whole or none.”” One can imagine the sat- 
isfied smile that crept over Bryant’s severe face in reading 
the elder poet’s compliment. After that “The Croakers ” 
were free to say anything in The Post that they had omitted 
to say before. 





Bloom on, and will bloom on forever. 
And Halleck — who has made thy roof, 
St. Tammany! oblivion-proof— 
Thy beer illustrious, and thee 
A belted knight of chivalry ; 
And changed thy dome of painted bricks, 
And porter casks, and politics, 
Into a green Arcadian vale, 
With Stephen Allen’ for its lark, 
Ben Bailey’s voice its watchdog’s bark, 
And John Targee its nightingale. 


These, and the other thirty-four, 

Will live a thousand years or more — 

If the world lasts so long. For me, 

I rhyme not for posterity, 

Though pleasant to my heirs might be 
The incense of its praise, 

When I, their ancestor, have gone 

And paid the debt, the only one 
A poet ever pays. 

But many are my years, and few 

Are left me ere night’s holy dew, 

And sorrow’s holier tears, will keep 

The grass green where in death I sleep. 

And when that grass is green above me, 

And those who bless me now and love me 
Are sleeping by my side, 

Will it avail me aught that men 

Tell to the world with lip and pen 
That once I lived and died? 

No — if a garland for my brow 

Is growing, let me have it now, 
While I’m alive to wear it; 

And if, in whispering my name, 

There’s music in the voice of fame, 
Like Garcia’s, let me hear it! 


The Christmas holidays are nigh, 
Therefore, till New Year’s Eve, good-bye, 
Then revenons & nos moutons, 
Yourself and Aldermen — meanwhile, 
Look o’er this letter with a smile; 
And keep the secret of its song 
As faithfully, but not as long, 
As you have guarded from the eyes 
Of editorial Paul Prys, 
And other meddling, murmuring claimants, 
Those Eleusinian mysteries, 
The City’s cash receipts and payments. 


Yours ever, 
+. €; 


7 Stephen Allen had been mayor, state senator, and 
sub-treasurer. At the age of eighty he was one of the 
victims in the burning of the steamboat “ Henry Clay,” in 
1852. 
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Riker’s preaching was better than his 
practice in respect to dueling. Jacob Bar- 
ker, the famous broker, was indicted for 
sending a challenge to fight a duel, and he 
defended himself in proper person before 
the Recorder. (7 Wheeler’s Crim. Cas. 19.) 
The jury convicted him, and the Recorder, 
in passing sentence of disqualification from 
holding office, held the punishment consti- 
tutional, and piously observed: “We feel 
constrained also to pronounce one word of 
reprobation on the direful practice of duel- 
ing, to which the defendant himself as- 
sented most fully in his argument. It is 
a practice most abhorrent to reason, to hu- 
manity, and to religion. By it many of our 
best citizens have been destroyed — many 
a worthy family rendered miserable. We 
are bound by every sanction to lend our aid 
to extinguish it.” This was in 1822. The 
Recorder had probably gained wisdom from 
his own disastrous fortune in dueling. In 
a duel between De Witt Clinton and Colo- 
nel John Swartwout he had been second 
to Clinton; and in 1803, at Hoboken, near 
the ground where Hamilton subsequently 
fell, he had a meeting with Robert Swart- 
wout, brother of the Colonel, was severely 
wounded in the leg just above the ankle, 
and was confined to the house seven months. 
He saved his leg from amputation by his 
obstinacy. It is said that Hamilton inter- 
posed to prevent any prosecution of Riker 
for this offense, and that he frequently vis- 
ited him at his house in Wall street, near 
the old Custom House. Riker should have 
had the poet up for contempt of court in 
this, for it was a gross libel not only on his 
marksmanship, but on his courage, because 
not only was he as bald, but he was ‘as 
brave as Julius Czsar,” as the poet himself 
admits in another part of the poem. He 
distinguished himself in several riots in the 
city by his bodily courage and presence 
of mind, and was largely influential in sup- 
pressing the disorder. Dueling, although 
illegal, was common among lawyers in 





Riker’s day. Benjamin D. Silliman, in his 
address at a dinner given him by the New 
York and Brooklyn Bar, in 1889, said: 
‘Two at least of the learned judges in this 
city, then on the bench, had been wounded 
in duels. Three other members of the Bar 
occur to me at this moment who had been 
so unfortunate as to kill their adversaries, 
and others had been engaged in such 
affairs.” It is highly probable that in the 
days when “the code” prevailed, lawyers 
were less lavish in severe epithets and allu- 
sion toward one another than now. Mr. 
Silliman says, “there was much more of 
stateliness, reserve, and formality than pre- 
vails at this day.” The death of Hamilton 
ended the murderous custom in New York, 
and the Code of Honor gave place to the 
Code of Procedure. 

Of the engraved portraits of the Recorder 
a reproduction of one accompanies this 
sketch. It was engraved for a volume pub- 
lished by the City of New York commemo- 
rating the celebration on the opening of the 
Erie Canal, which is a scarce book. Another 
interesting engraving is from Browere’s bust, 
a photographic copy of which was sent in 
1863 to Halleck, who responded: ‘ The 
photograph, as you observe, does not do 
the Recorder justice, for although showing 
successfully his remarkably fine forehead, 
it gives us no idea of the play of his fea- 
tures, which, as you doubtless remember, 
were in their expression, when lit up by 
a merry thought or an impulse of manly 
courtesy, as fascinating as his characteristic 
bow.” The memorial volume gives “ Mr. 
Praxiteles Browere” a grand puff in its 
description of this engraving: ‘ This origi- 
nal bust is an excellent specimen of the new 
art of making genuine facsimiles from the 
living subject... No painting or modeling 
can equal it in giving the true form and ex- 
pression of the countenance; willful ignor- 
ance, or something worse, can alone object 
to this valuable discovery; the multitude 
of those of the highest rank who have un- 
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dergone the operation are sufficient wit- 
nesses to its not being executed with any 
painful or disagreeable circumstances to the 
subject.” Browere’s method consisted in 
taking a plaster cast from life. He nearly 
killed Thomas Jefferson in the operation, 
but fortunately sacrificed his cast rather 
than the President. 

The same volume contains a facsimile 
of a letter addressed on behalf of the cor- 
poration by the Recorder and others to 
Adams, Jefferson and Carroll, the three sur- 
viving signers of the Declaration of Inde- 
pendence, accompanying gold medals struck 
by the city on the opening of the canal. 
The facsimile appended to the other por- 
trait is from his signature on the title-page 
of a book of “Poems by St. John Honey- 
wood, A.M., with some Pieces in Prose,” 
dedicated to Josiah Ogden Hoffman by the 
editor in “ gratitude for his patronage of its 
publication.” Honeywood was a lawyer, 
born in 1763, died in 1798, settled at Sa- 
lem, N. Y., and was one of the electors who 
chose John Adams for President. His 
poems celebrate Washington’s declination 
of a third term of the Presidency, and de- 
scribe Shay’s rebellion. Riker’s signature 
is of the John Hancock order, and although 
he did not risk so much as the Signer by 
making it, yet doubtless if the occasion had 
demanded he would have done so, and 
proved worthy of the Roman toga in which 
he is portrayed. 

“The Croakers” is a source of a great 
deal of information on the social and politi- 
cal history of the times. Here one learns 
that a lottery was resorted to for the pur- 
pose of building the almshouse in the city 
of New York, and here one is reminded (or 
learns) that more than $72,000 was raised 
for building the Erie Canal by a tax on 
travelers by steamboat. ‘The Croakers” 
denounced Surveyor-General De Witt for 
the Latin and Greek names attached to new 
towns in western New York, dubbing him 
“godfather of the christened West,” but 





Mr. Curtis, in the ‘“‘Easy Chair,” pointed 
out that this was a gross injustice. Here 
one can learn about all the distinguished 
men and popular resorts, and the business 
people of the little city. New York at that 
time was but a large village, where every- 
body knew everybody and gossiped about 
everybody. The town hardly extended 
above Canal Street. The Battery was the 
favorite promenade, and the City Hall Park 
answered to the present Central Park. 
Niblo’s Garden was then in vogue, Cato 
Alexander kept a tavern, the resort of sport- 
ing men, four miles out, and Hoboken 
Meadows was a day’s journey for picnic 
parties. The chief banks were the Frank- 
lin and the Tradesmen’s, and the great 
bankers were Prince, Ward & King (Prince 
drove ‘‘mouse-colored ponies”). Jacob 
Barker was the king of Wall Street. The 
Park and the Bowery were the principal 
theatres; the owners of the former were 
Beekman and John Jacob Astor, and Oliff 
was the prompter; the managers were 
Hamblin, Price and Simpson; the favorite 
actors were Kean, Kemble, Cooper, Cooke, 
Wallack and Mrs. Barnes; the playwright 
(much ridiculed) was Minshall; the scene- 
painter was Holland. Dominick Lynch, 
Jr., was the first patron of the opera, and 
Garcia was the first star. The museum 
was Scudder’s (afterward Barnum’s). The 
public hall was the Washington, on the 
site where Stewart’s down-town store after- 
ward stood. The public market was Fly 
Market, near Fulton Ferry. The City 
Hotel was the fashionable inn. Vander- 
voort & Flandin kept the principal dry 
goods shop; Adam Geib a music shop, 
and taught music; Mrs. Poppleton was a 
confectioner, and ‘“ Mother Dawson” kept a 
livery stable; Christie kept china and glass, 
and William Cobbett a seeds store; A. P. 
Goodrich sold books; Eastburn kept a 
reading room; Saunders made wigs; Baehr 
was the smart tailor, and Jennings scoured 
clothes; Pierson was a great iron manu- 
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facturer; Reynolds kept a beer shop; “The 
Pewter Mug” was the favorite drinking 
place of the Tammany braves, and Simon 
Thomas, a gentleman of color, was the 
fashionable caterer. ‘‘The Forum” was a 
debating society to which the chief spouters 
of the town belonged. The list of prom- 
inent citizens is long. The lawyers, poli- 
ticians, office-holders, and military persons 
are too numerous to mention. The editors 
who were also poets were Bryant, and Wood- 
worth, author of ‘‘The Old Oaken Bucket” ; 
those who wrote only prose were Coleman, 
Noah, Spooner, and John Lang (over whose 
door was a bust of Franklin, preserved by 
the New York Historical Society). The 
great doctors were Mitchell, Hosack, Fran- 


cis, Quackenboss, and MacNevin; and 
Horne and De Angelis were notorious 
quacks. Bronaugh was the leading surgeon. 


Jarvis was the swell portrait painter, and 
Dunlop was painter and historian of Ameri- 
art. Jacob Sherred was painter and 
glazier. Bishop Hobart was the chief ec- 
clesiastic. Colden was the principal histor- 
ian. Paulding was the favorite novelist. 
Charles King was president of Columbia 
College. The great merchants were Astor, 
Mumford, William Bayard and Benjamin 
Bailey. Mitchell and Hosack were emi- 
nent in science, and James E. De Kay was 


can 





a zoologist. Philip Brasher was an epi- 
cure, Baron von Hoffman a society imposter, 
and Potter a ventriloquist. The best known 
mayors were De Witt Clinton, Philip Hone 
and Colden; the county clerks, James Lent 
and Giles Gilbert; justices of peace, Chris- 
tian and Warner; the sheriff, James L. Bell, 
and the court crier, “ Barty” Skaats. The 
crack military company was Murray’s 
Guards. The favorite foreign authors seem 
to have been Lady Morgan and Mme. De 
Stael, and Trumbull and West were ac- 
counted great painters. Special mention is 
made of every one of the foregoing, and 
merciless fun is made of most of them by 
“The Croakers.” The only judicial officer 
to whom much attention is paid is ‘The 
Recorder.” The annual flight of the New 
York city politicians and office-holders was 
a serious journey of several days by stage- 
coach in those days, very different from the 
two-hours trip, alleviated by poker-playing, 
in a parlor-car compartment, which is the 
present rule. Therefore the poet wrote 
“A Lament for Great Ones Departed,” i. e. 
gone to Albany, in which he finds 
«¢Some consolations still remain, 
For Dicky Riker still is left us!” 

and thanks to the poet’s witchery this 
quaint and picturesque legal figure of the 
olden time is still left us. 
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DEATH PENALTY BY BURNING AT THE STAKE IN NORTH 
CAROLINA. 


Hon. WALTER CLARK. 


LACKSTONE tells us (4 Com., 75 and 
203), that for a servant to kill his mas- 
ter, a woman her husband, or an ecclesiasti- 
cal person his superior was petit treason, 
and that this offense was punished more 
severely than murder, a man being drawn as 
well as hanged, and a woman being drawn 
and burnt. This law has since been changed 
in England. It has doubtless been forgot- 
ten by most that the offense of petit treason 
continued in the State of North Carolina, 
and possibly in some others, after the adop- 
tion of our republican form of government, 
as to slaves at least, and that the punish- 
ment usually inflicted was to be burnt at 
astake. ‘ History,” said a very wise man, 
‘is philosophy teaching by example.” It is 
well to consider closely the doings of our 
ancestors. When those acts were wise and 
just, honest and patriotic, they are exam- 
ples to excite our emulation and shame us 
against departing therefrom. When the 
deeds of our forbears are not such as to be 
cause of pride and -imitation, we should 
rejoice that we live in happier times of 
greater enlightenment, and can measure the 
progress we have made by our distance 
from the evil precedent. 

The GREEN BaG has been a depository 
of much curious as well as useful historical 
data, which otherwise might ere long have 
passed beyond proof and beyond recall. I 
therefore confide to it for preservation a 
copy of one of the few remaining records of 
the judicial executions by burning at a stake 
which have taken place in North Carolina 
since the adoption of the Constitution of 
1776. 

The Act of 1741, which remained in force 
till 1793, provided that if any negroes or 





other slaves (and there were other slaves in 
those days) should conspire to make an in- 
surrection or to murder any one, they should 
suffer death. It was further provided that 
any slave committing such offense or any 
other crime or misdemeanor should be tried 
by two or more justices of the peace and by 
four freeholders (who should also be owners 
of slaves) ‘ without the solemnity of a jury; 
and if the offender should be found guilty, 
they shall pass such judgment upon him, 
according to their discretion, as the nature 
of the crime or offense shall require, and 
on such judgment to award execution.” It 
further provided that this commission 
should assess the value of any slave ex- 
ecuted by them and report to the next 
legislature, who should award the owner of 
such slave the compensation assessed. 

The following is a verbatim copy of one 
of the certificates made to the legislature to 
procure pay for a slave executed under said 
Act: — 

State of No. Carolina: 
March 5, 1778. 

At a court held for the tryal of a negro man 
slave for the murder of Henry Williams, said fel- 
low being the property of Mrs. Sarah Dupree. 


Brunswick County. 


Justices of the Peace 


Present : Freeholders : 
WILLIAM GAUSE, JoHN STANTON, 
Joun BELL, James LupLow, 


NEEDHAM GAUSE, 
AARON ROBERTS. 
According to law valued said Negro James at 
eighty pounds Procklamation Money. : 
The court proceeded on said tryall and the 
said fellow James confessed himself to be One 
that had a hand in the murdering of said Henry 
Williams in concurrence with the evidence of 
four other mallefactors that were Executed for 


THOMAS SESSIONS. 
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Being Concerned in said murder on the 18th 
day of March, 1777. 

Ordered that the Sheriff take the said Jimmy 
from hence to the Place of execution where he 
shall be “ved to a stake and Burnt alive. Given 
under our hands this 5th day of March, 1778. 

Freeholders : 

AARON ROBERTS, 
JouHN STANTON, 

NEEDHAM GAUSE, 
Jas. X LuDLow. 

(his mark) 

State of No. Carolina: Brunswick County. 

We the undernamed persons being summoned 
as Justices of the Peace and freeholders of the 
County aforesaid to hold a court for the Tryall of 
a negro man slave named James the property of 
Mrs. Sarah Dupre for the murder of Mr. Henry 
Williams of Lockwood Folly do valug the said 
slave James at the sum of Eighty Pounds Prock- 
lamation Money. Given under our hands this 
5th day of March, 1778. 

Justices of the Peace: 

WILLIAM GAUSE, 

Joun BELL, 

Tos. SESSIONS. 


Justices of the Peace : 
WILLIAM GAUSE, 
Joun BELL, 
THos SEsSIONS. 


Freeholders : 

AARON ROBERTS, 

Joun STANTON, 

NEEDHAM GaAUSE, 
his 

Jas. X LupLow, 
mark. 

The journals of the legislature show that 
the assessed compensation, “‘ Eighty Pounds 
Procklamation ‘Money,” was voted to Mrs. 
Sarah Dupree, the owner of the slave. 

There is a similar record in Granville 
County, showing that on the 21st October, 
1773, Robert Harris, Jonathan Kittrell and 
Sherwood Harris, justices; and Thomas 





Critcher, Christopher Harris, Samuel Walker 
and William Hunt, freeholders, tried and 
convicted Sanders, a negro slave of Joseph 
McDaniel, for the murder of William Bryant, 
and he was sentenced to be burnt alive on 
the 23d—two days thereafter. Doubtless 
there are other records of similar proceed- 
ings in other counties, if not destroyed in 
the lapse of time, but these two will serve 
as a curious reminder of a bygone age. 
After 1793 the slave charged with murder 
became entitled to a trial by a jury of free- 
holders, and one of the most splendid efforts 
of the late Hon. B. F. Moore was in behalf 
of a slave tried for murder. His brief in 
that case and the opinion of the Supreme 
Court delivered by Judge Gaston will re- 
main enduring monuments of the claim 
of both to abiding fame. The opinion and 
brief will be found reported in State v. 
Will, 18 N. C. 121-172. 

While the circumstances I have attempted 
to rescue from oblivion may not seem to the 
credit of the men of that day, it is an histori- 
cal, social and legal fact which will serve to 
“ show the age, its very form and pressure.” 
It is to the credit of the next generation 
that the statute was repealed by a more hu- 
mane and just one in 1793, and that the 
latter Act was afterward illustrated by the 
learning and impartial justice displayed by 
court and counsel in State v. Will. 

It is true of the generations of men as of 
individuals, that we “ rise on stepping-stones 
of our dead selves to higher things.” 


LEGAL MEDITATIONS. 


HAT use to me is “ Byles on Bills”? 
For “Jarman on the Law of Wills” 
I wouldn’t give a jackstone. 
Nor would I give another for 
“Juries and Jury Trials,” nor 
Coke, Bacon, Parsons, Story, or 
Fearne, Chitty, Kent, or Blackstone. 
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Will Byles help me to pay the bill 
I owe for flowers? Can her will 

Be changed by reading Jarman? 
What's ‘‘ Greenleafs Evidence” to me? 
Or Littleton? Or Parker? He 
Is drier than theosophy — 

Yes, worse than any Brahmin. 


And “ Kneeland on Attachments,” too, 
Has nothing in it that will do— 

The title is misleading. 
And though through ‘dusty books I read, 
Alas, I ne’er can learn to plead 
In Cupid’s Court, so she will heed, 

From ‘“ Stephen's Rules of Pleading.” 


“Collyer on Partnership” I’ve read, 
And vainly too; ‘Contracts to Wed,” 
By some one named Fitzsimmon. 
Nor does it seem to help me on 
That “ Marriage Settlements” I con, 
Or Schouler’s learned book upon 
“The Law of Married Women.” 


There is no statute I can find 
Will make a maiden change her mind; 
Nor know I where the place is 
To find a law to help me win 
A suit like mine—or I'd begin 
To search it out. It isn’t in 
My set of “ Leading Cases.” 


But ‘“ Baylies on Appeals”! Ah, there 
Is just the answer to my prayer! 
I know not how to do it. 
From her decision—by the Seal 
Of all the Courts !—I will appeal ; 
And that will make the verdict x2/ 
Until I can review it. 


J. G. Burnett, 
tn Love and Laughter. 
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THE LANDWARD BOUNDARY OF ALASKA. 


By GEORGE J. VARNEY. 


F there ever was another nation so much 

given to what she calls “ rectifying our 
frontiers” as Great Britain, it must be one 
that she assisted in the operation until that 
now unknown nation has neither frontiers 
nor back tiers remaining. The numerous 
territorial grants to Englishmen and the en- 
croachments of English colonists ever prove 
convenient stakes-out-of-line to which the 
entire old line is made to conform; and 
thus British boundaries, whenever new inter- 
ests develop, are “ rectified” — always to 
the enlargement of her domain, but only to 
her temporary satisfaction. 

By the treaty of 1842 between the United 
States and Great Britain — familiarly known 
as the Webster-Ashburton Treaty — our 
northern and eastern boundaries were defi- 


nitely and finally settled (except in those ] 


details depending on the surveyors) from 
Mars Hill, at the eastern line of Maine, 
westward to the Rocky Mountains. In re- 
gard to the extensive territory between 
these mountains and the Pacific Ocean, 
President Tyler said, in his message trans- 
mitting the Webster-Ashburton treaty to 
the Senate: ‘ After sundry informal com- 
munications with the British minister upon 
the subject of the two countries west of the 
Rocky Mountains, so little probability was 
found to exist of coming to any agreement 
on that subject at present, that it was not 
thought expedient to make it one of the 
subjects of formal negotiation to be entered 
upon between this government and the 
British minister, as part of his duties under 
his special mission.” 

This statement affords a reasonably suf- 
ficient indication that the government of 
Great Britain still cherished the purpose of 
providing not only a northern but a western 
boundary for this section different to that 





established by the treaty between the United 
States and Russia in 1824. 

Emperor Alexander I. had, in 1822, issued 
a ukase claiming the territory of the Pacific 
coast north of the 51st parallel of north 
latitude (marking the northerly end of Van- 
couver Island), and declaring that part of 
the Pacific Ocean lying north of a line 
drawn from the point mentioned to 49° north 
latitude on the Asiatic coast of the Pacific a 
closed sea. The United States protested 
vigorously against the exclusion of her 
whalers from this large ocean area, and to 
such good effect that, two years later, by 
the treaty just mentioned, the closed sea 
was made an open one, and our right to the 
territory as far north as 54° 40’ admitted 
without reserve. It is apparent that the 
action of our government in this matter was 
not narrow and selfish, but to the benefit of 
all maritime nations. 

Curiously, however, there followed closely 
on this treaty with the United States an- 
other between Russia and England, by 
which 54° 40’ north latitude was also made 
the line of demarkation between Russian 
and British territory. The latter treaty was 
signed on February 25, 1825, during the 
last illness of the Tsar Alexander. The two 
nations at this time, together with France, 
had just entered into a coalition to aid 
Greece in throwing off the Turkish yoke; 
consequently Russia exercised unusual com- 
plaisance toward a power in respect to 
which, from her genius and her great need 
of seaports for her vast interior, she has 
subsequently, for a long period, maintained 
a somewhat different attitude. 

There came a time in the reign of the 
succeeding emperor, Nicholas I., when the 
advantage to Russia of the maintenance by 
the United States of her northern territorial 
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limit on the Pacific was keenly appreciated. 
Hon. Cassius M. Clay (minister of the 
United States to Russia from 1863 to 1869), 
writing in May, 1867, says that Hon. Robert 
J. Walker, Secretary of the Treasury under 
Polk’s administration, told him, in 1863, 
that the Emperor Nicholas had, shortly 
previous to our war with Mexico, offeréd to 
cede Alaska to the United States if the 
nation would “close up its territory to 
54 40’” (the limit fixed in the treaty of 
1824)— which would shut Great Britain out 
of the Pacific Ocean. ‘ But the slave inter- 
est,” says Clay, “ fearing the new accession 
of ‘free soil,’ yielded the point and let 
England into the Great Ocean.” 

This was done in the settlement of the 
“Oregon Question,” in 1846. We had in 
the previous year annexed Texas; and fol- 
lowing this, President Polk proclaimed a war 
with Mexico because of her encroachments 
on Texan Territory. It was apprehended 
that there would soon be a European in- 
tervention on the western coast, and that 
England would seize the harbor of San 
Francisco and the Gulf of California in sat- 
isfaction of her claims against Mexico. 

There are many persons now living who 
doubtless remember that “ Fifty-four forty, 
or fight” was one of the favorite election- 
eering mottoes of the Whig party and the 
new Liberty party in the campaign which 
resulted in the election of Polk. The Brit- 
ish fur companies, up to this time, had 
traversed the unsettled regions of the North- 
‘west without let or hindrance until they 
came to the Russian lines, — establishing 
their stations in every quarter which yielded 
them profit. The British government en- 
couraged their enterprise, then claimed as 
their own territory every region in which 
the mark of their fur traders had been set. 
Astoria, on the Columbia River, near its 
mouth, was one of their important stations ; 
but an American captain was the discoverer 
of this river, and the American expedition 
of Lewis and Clark had explored it ; so, by in- 





ternational law, Oregon was United States ter- 
ritory ; but all northward of latitude 49° was 
given up. 

In consequence of actual and threatened 
difficulties, Mexico, in the treaty which 
closed the war, ceded to the United States 
the territory of New Mexico and California ; 
for which our government paid her $15,- 
000,000. Thus a large portion of our 
northwest territory was sacrificed to keep 
British hands off, while, in the interest of 
the slave power, we acquired the much 
richer territories at the southwest. The 
bargain was not a poor one, as matters 
have since turned, — if, indeed, we should 
have completed any arrangement with 
England regarding our northern boundary 
at that time. 

The first price set by the emperor for 
Alaska was $5,000,000. After the line of 
Oregon and the United States west of the 
Rocky Mountains was fixed as at present 
existing, and England had secured a long 
seacoast on the Pacific with several excel- 
lent harbors, this nation was no longer an 
aid in holding the English at bay; and the 
price of Alaska rose to $7,000,000, — ulti- 
mately to $7,200,000. 

In the treaty with England — thanks to 
the enterprise of the British Hudson’s Bay 
Company — Russia yielded more territory 
than the United States had thought of 
claiming. East of the mountain chain run- 
ning southeastward from Mount St. Elias, 
the country was unknown,— having been 
traversed only by the hunters of the British 
fur company; accordingly Russia ceded 
to England all territory east of these high- 
lands and of the 141st degree of west longi- 
tude (meridian of Greenwich) northward to 
the Arctic Ocean. The free navigation of 
the Stikine River was also granted. This 
river is navigable for steamboats about one 
hundred and eighty miles, and furnishes 
drainage for almost the entire area between 
the Rocky Mountains of the north and the 
sea, from about 53° (the parallel of Queen 
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Charlotte’s Island) to the 65th degree of 
north latitude,—a territory some five hun- 
dred miles in length by four hundred in 
breadth. After flowing in a nearly direct 
course westward for about four hundred 
miles, it crosses the narrow Alaskan coast- 
strip and discharges into the Pacific Ocean 
at Frederic Sound,— opposite and nearly 
eighty miles east of the island on which 
Sitka is situated,—thus marking off the 
southern third of the coast-strip. 

At that period the entire territory west 
of the Rockies north of the Columbia River 
was valued chiefly for rental to the fur 
companies and for the fisheries in the 
neighboring sea. The discovery of gold on 
Fraser River, in British Columbia, led to 
the colonization of the adjacent regions; 
but few settled as far north as the southern 
parallel of Alaska until the discovery of 
gold on the Stikine. This induced the col- 
onization of the valley of that river, — when 
a large portion of its basin was found to be 
a fine grazing country. 

As settlements multiplied and the indus- 
tries of mining, fishing, cattle-raising and 
lumbering increased, the interposing strip of 
seacoast assumed larger importance in Brit- 
ish eyes. The view of the settlers on this 
subject is fairly shown in an article which 
appeared in ‘The British Colonist” of 
Victoria, B. C., in 1863.‘ It is as follows: 

“The information which we daily publish from 
the Stikine River very naturally excites public 
attention to a great extent. Whether the territory 
through which the river flows be considered in a 
political or a commercial light, there is a proba- 
bility that in a short time there will be a still more 
general interest in the claim. Not only will the 
intervention of the royal jurisdiction be demanded 
in order to give to it a complete form of gov- 
ernment, but if the land proves to be as rich 
as there is now reason to believe it to be, it is not 
improbable that it will result in negotiations be- 
tween England and Russia for the transfer of the 


1 The article as here presented is translated from the 
German version published in the same year in the Archiv 


fiir Wissenschafiliche Kunde von Russland of Berlin. 








seacoast to the British Crown. It certainly is not 
acceptable that a stream like the Stikine, which 
for 170 to 190 miles is navigable for steamers, 
which waters a territory so rich in gold that it will 
allure thousands of men, certainly it is not desira- 
ble that the business of such a highway should 
reach the interior through a Russian door of thirty 
miles, of coast. ‘The English population which 
occupies the interior cannot be so easily managed 
by the Russians as the Stikine Indians of the 
coast manage the Indians of the interior. Our 
business must be in British hands. Our resources, 
our energies, our undertakings cannot be fully 
developed in building up a Russian emporium at 
the mouth of the Stikine. We must have for our 
productions a depot over which the British flag 
waves. By a treaty of 1825 the navigation of the 
river is secured to us. The navigation of the 
Mississippi was also open to the United States be- 
fore the Louisiana purchase, but the growing 
strength of the North made the attainment of that 
territory either by purchase or by might an evident 
necessity. We look upon the seacoast of Stikine 
land in the same light. The strip of land which 
stretches along from Portland Canal to Mount 
St. Elias, with a breadth of thirty miles, and which, 
according to the treaty of 1825, forms a part of 
Russian America, must eventually become the prop- 
erty of Great Britain, either as the direct result 
of the development of gold, or for reasons which 
are now yet in the beginning, but whose results 
are certain. For it is clearly undesirable that the 
strip, three hundred miles long and thirty miles 
wide, which is only used by the Russians for the 
collection of furs and walrus teeth, shall for ever 
control the entrance to our very extensive north- 
ern territory. It is a principle of England to 
acquire territory as a point of defense. Canada, 
Nova Scotia, Malta, the Cape of Good Hope, and 
the great part of our Indian possessions were all 
acquired as defensive points. In Africa, India, 
and China the same rule is to-day followed by the 
government. With a power like Russia it would 
perhaps be more difficult to get ready, but if we 
need the seacoast to help us in our business in 
the precious metals with the interior, and for de- 
fense, then we must have it. The United States 
needed Florida and Louisiana, and took them. 
We need the shore of New Norfolk and New 
Cornwall. 

“It is just as much the destiny of our Anglo- 
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Norman race to possess the whole of Russian 
America, however wild and inhospitable it may be, 
as it has been the destiny of the Russian North- 
men to prevail over northern Europe and Asia. 
As the Wandering Jew and his phantom in the 
tale of Eugene Sue, so will the Anglo-Norman and 
the Russian yet look upon each other from the 
opposite side of Behring Straits. Between the two 
races, the northern half of the Old and New 
World must be divided. America must be ours. 

“The present development of the precious 
metals in our hyperborean Eldorado will most 
probably hasten the annexation of the territory in 
question. It can hardly be doubted that the gold 
region of the Stikine extends away to the western 
source of the Mackenzie. In this case the in- 
crease of the business and of the population will 
exceed our most sanguine expectations. Who 
shall reap the profit of this? The mouths of 
rivers have as well before as since [since as 
before?] the time of railroads controlled the 
business of the interior. For our national pride 
the thought, however, is unbearable, that the 
Russian eagle shall possess a point which owes its 
importance to the British lion, ‘The mouth of the 
Stikine must be ours, or at least an outer harbor 
must be established on British soil, from which 
our steamers can pass the Russian girdle. Fort 
Simson, Dundas Land, Portland Canal, or some 
other convenient point, must be selected for this 
purpose. ‘The necessity of speedy action in order 
to secure the control of the Stikine is apparent. 
If we let slip the opportunity, so shall we permit 
a Russian state to arrive at the door of a British 
colony.” 

Charles Sumner comments on this article 
as follows :— 

“« Thus, if we may credit this colonial ejaculation, 
caught up and preserved by German science, the 
Russian possessions were destined to round and 
complete the domain of Great Britain on this con- 
tinent. The promises of gold on. the Stikine 
failed, and it is not improbable that this colonial 
plan was as unsubstantial.’’ 

“During the Crimean war,” adds Mr. Sumner, 
“there seemed to be in Canadaa spirit not unlike 
that of the Vancouver journalist, unless we are 
misled by the able pamphlet of Mr. A. K. Roche, 
of Quebec, wherein, after describing Russian-Amer- 
ica as richer in resources and capabilities than 
it has hitherto been allowed to be either by 
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the English who shamefully gave it up, or by the 
Russians who cunningly obtained it, the author 
urges an expedition for its conquest and annexa- 
tion. His proposition fell on the happy termina- 
tion of the war ; but it exists as a warning, with a 
notice also of a former English title ‘shamefully’ 
abandoned.” 


The English “title” rested only upon a 
more detailed exploration of the coast, 
which the Russians had several years 
earlier discovered and formally taken pos- 
session of, by which action, according to 
established European usage, the designated 
region became Russian territory. It had 
ever since stood in Russia’s name, and no 
subsequent effort to impugn her title was 
made until the recent period when the re- 
gion was discovered to possess materials of 
wealth other than peltries. Both the pam- 
phlet and the quoted article show such assur- 
ance as might be derived from government 
approbation. 

Since the acquisition of Alaska by the 
United States, this three hundred or more 
miles of seacoast, thirty miles in width, has 
not lost value in the view of either the col- 
onial or the home government, nor of the 
colonists, whose enterprising nature England 
knows well how to use. The desire of its 
possession has now reached that stage, so 
frankly shown in the colony journal, when 
any scheme which has in it the capability of 
effacing old landmarks, receives fond consid- 
eration. Accordingly we have recently seen 
in approved Canadian journals the assertion 
that the ‘ten leagues from the sea” (which 
is given in the treaty as the greatest width 
of this Alaskan strip of coast) were intended 
to begin at the western side of the border- 
ing archipelago, the outer shores of the 
fringe of islands; which mode of measure- 
ment would leave the mainland entirely un- 
touched by the boundary line, so that the 
latter would fall far short of the eastern 
shores of some of the islands, dividing these 
into sections of different nationality. 

As the terms of the treaty extend the 
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line from the parallel of 54° 40’ (which 
marks the southern extremity of Prince of 
Wales Island) up Portland Channel to the 
‘‘highlands,” this body of water, under the 
newer name, “ Portland Canal,” is, by the 
unique interpretation, conveyed to another 
position heretofore occupied by Clarence 
Strait, separating Prince of Wales Island from 
another large island lying between it and the 
mainland. But the strait is terminated at 
the north by across channel, on the other 
side of which an inlet, which may be con- 
sidered a continuation of the strait, runs 
northward into the middle of an island, 
where it ends. How a line of highlands is 
to be reached from this insular terminal is a 
question in topography which would puzzle 
the most ingenious of engineers. Further- 
more, the treaties say that where any such 
crest cannot be found, the line shall be kept 
at a distance of ten leagues (thirty miles) from 
the coast, —inland, or out to sea? Plainly 
the line lies thirty miles inland from the coast, 
except when it follows the crest of certain 
definite lines of highlands within that limit. 
Has it ever been the usage to regard the 
islands in the vicinity of a territory as the 
coast of that territory? If Russia still owned 
the islands fringing the Alaskan coast, 
would they be regarded as forming the 
coast of a section of the United States? 

In an article of the treaty by which 
Alaska was transferred, it is declared that 
“the eastern limit is the line of demarkation 
between the Russian and the British posses- 
sions in North America, as established by the 
convention between Russia and Great Britain 
of February 28-16 (old and newstyle), 1825, 
and described in Articles III and IV of said 
convention, in the following terms :— 


«Commencing from the southermost point of 
the island called Prince of Wales Island, which 
point lies in the parallel of 54 degrees 40 minutes 
north latitude, and between the 131st and the 
133d degrees of west longitude (meridian of 
Greenwich), the said line shall ascend to the 
north along the channel called Portland Channel, 





as far as the point of the continent where it 
strikes the 56th degree of north latitude; from 
this last mentioned point the line of demarkation 
shall follow the summit of the mountains, situated 
parallel to the coast as far as the point of intersec- 
tion of the 141st degree of longitude (or of the 
same meridian) ; and finally from [it] along the said 
meridian line of the 141st degree in its prolonga- 
tion, as far as the Frozen Ocean.’ 

“ev. of . that the island called the 
Prince of Wales Island shall belong wholly to Russia 
(now, by this cession, to the United States). 

“¢2, That whenever the summit of the moun- 
tains which extend in a direction parallel to the 
coast from the 56th degree of north latitude to 
the point of intersection of the 141st degree of 
west longitude shall prove to be at the distance of 
more than ten marine leagues from the ocean, the 
limit between the British possessions and the line 
of coast which is to belong to Russia as above 
mentioned (that is to say, the limit to the posses- 
sions ceded by this convention) shall be formed 
by a line parallel to the winding of the coast, and 
which shall never exceed the distance of ten 
marine leagues therefrom.’ ” 

“¢ Article VI. [Mention is here made of the sum 
to be paid by the United States to Russia for 
Alaska.] The cession of territory and dominion 
herein made is hereby declared to be free and 
unincumbered by any reservations, privileges, 
franchises, grants or possessions, by any associated 
companies, whether corporate or incorporate, 
Russian or any other, or by any parties, except 
merely private individual property-holders; and 
the cession hereby made conveys all the rights, 
franchises, and privileges now belonging to Russia 
in the said territory and dominion and appurte- 
nances thereto.’ ” 

Secretary Seward, in a note to the Russian 
minister, pending the consideration of the 
treaty by the President, informs him that he 
must especially insist upon what was made 
the last clause, and must regard it as an 
ultimatum. The $200,000 addition to the 
price named at the beginning of the nego- 
tiations was in consequence of the provisions 
of this clause, — which procured the extin- 
guishment of the leases to the Russian and 
British fur companies, and all others. 

A report from London at the last of 
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January of the present year represents that 
Premier Salisbury and the Colonial Secre- 
tary, Hon. Joseph Chamberlain, ‘‘ have been 
considering the result of the inquiries into 
records made in behalf of British Columbia,” 
especially those derived from certain docu- 
ments found in Montreal; and it is claimed 
that these show Clarence Strait to be the 
true Portland Channel or “‘ canal,” or “ inlet,” 
—as it is now interchangeably called by the 
promulgators of these novel views. On this 
basis, the statement has been flung out to 
the public that “under the Anglo-Russian 
treaty of 1829” there belonged to Great 
Britain, on this coast-strip an area of ‘‘ 3,000- 
000 acres, opposite Prince of Wales Island 
on the Pacific coast, which is of high strate- 
gic commercial value, and which the United 
States has usurped since buying Alaska.” 
It was also suggested from the same source 
that ‘‘ the Canadian members of the Alaskan 
Boundary Commission have been misled 
into assuming the correctness of the United 
States’ assumption.” 

In reply to this announcement it may be 
remarked, first, that Montreal is a strange 
place for the storage of the essential and 
authentic data of a treaty boundary between 
two European nations; second, that the 
language of the last American-Russian treaty 
and that of the Anglo-Russian treaty of 
1825, in respect to this southern and eastern 
boundary, is identical; and that no “ Anglo- 
Russian treaty of 1829” is mentioned in our 
Alaskan title-deed ; third, this interpretation 
puts the Stikine River wholly into British 
territory, so that the specific grant of the 
navigation of any part of it to the British 
would be contradictory and useless—thus 
the absurdity of the new interpretation is 
apparent; and fourth, that Portland Channel 
is clearly delineated on the charts made by 
Captain Vancouver of the royal navy, which 
are the highest British authority, and were 
in existence and in the possession of the 
English government in 1825, when the 
treaty in evidence was concluded,—so that 





there can be no reasonable doubt as to 
which body of water is ‘‘ Portland Channel.” 
The uncertainty about the identity of this 
body of water is of recent date, and appears 
to have been sedulously cultivated. 

This strip of Alaskan seacoast nearly five- 
hundred miles long, extending south by 
southeast from the body of the territory, 
appears but as the tail to the dog, and, by 
the uninformed, may be thought of very little 
consequence; nevertheless in this case the 
tail wags the dog; for while its soil is of 
average fertility, its climate is superior to 
that of any other section of Alaska. It also 
contains a large proportion of the popula- 
tion, having among its towns the two largest 
in the territory, — Sitka, on an island mid- 
way of the strip, the seat of government, 
and having, in 1890, 1190 inhabitants; and 
Juneau, with a population of 1253,—sit- 
uated in the interior of the mainland, north- 
ern section, in the midst of a rich mineral and 
grazing region. A governor of the Alaskan 
territory was appointed in 1884, when, also, 
a district court was established. Previous 
to that date it was impossible for a settler to 
buy public land. 

This long southeastern angle of Alaska is 
fortunately the only one which affords a 
possibility of being placed in doubt, or con- 
cerning which there can be any confusion ; 
for from Mount St. Elias, at the northern 
end of the elongated southeastern angle, the 
boundary between Alaska and British terri- 
tory is formed by the 14Ist parallel of 
longitude; and any dispute in regard to it 
can be settled by the diplomacy of the sur- 
veyor’s theodolite and links. Indeed, as 
ardently as Britain wished to include in her 
domain the rich gold-fields of the Yukon 
River (which crosses this boundary in nearly 
an east and west direction), the line run by 
her own surveyors, and completed last year, 
agrees very closely with that of our own sur- 
veyors, — throwing all the gold deposits 
now known on that river and its tributaries 
within the limits of the United States. 
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THE LAW COURTS OF BELGIUM. 


By JouHN BaLit OsBorNe, 


Of the Philadelphia Bar, Late U. S. Consul at Ghent, Belgium. 


I. The Court-house at Brussels. — The ad- 
ministration of justice, involving as it does 
the lives, liberty, honor and fortunes of the 
inhabitants of a country, is always solemn 
and calculated to inspire awe and command 
respect, no matter how common the envi- 
ronment may be. But these sentiments are 
intensified and the proceedings rendered 
more dignified and impressive when the 
court-room is vast and magnificent, yet 
simple in its embellishments, and when the 
members of the bar as well as the judges 
appear in black gowns. At any rate, such 
were my impressions when I attended a Bel- 
gian trial for the first time in the “ Palace of 
Justice” at Brussels. 

The building is a fitting tribute to the 
majesty of the law, being a superb specimen 
of the Graeco-Roman style, erected 1866- 
1883, after plans by the architect Poelaert, at 
a cost of about twelve million dollars. It 
covers an extent of more than six (6) acres, 
and the apex of the lofty dome is four hun- 
dred feet above the pavement. Within this 
grand temple are assembled all the law 
courts of the capital, from those of the petty 
juges de paix to the supreme Cour de Cas- 
sation. 

IT. The Codes. — Belgium has closely imi- 
tated France in her jurisprudence and pro- 
cedure, and is now a land of codes. There 
is a formidable series of them, comprising 
the Civil Code, adopted in 1803, and com- 
monly known as the Code Napoleon; the 
Code of Civil Procedure, adopted 1806; the 
Penal Code, adopted 1867; the Code of 
Criminal Instruction, adopted 1808; the 
Code of Commerce, adopted 1872; the 
Forestry Code, adopted 1854; and the Ru- 
ral Code, adopted 1886. They are founded 
on the principles of the Roman law, and are 





in many respects admirable institutions. The 
Civil Code, for instance, is a mine of infor- 
mation concerning the private rights and 
personal contracts of daily life; and the 
layman may, by studying it, become a 
fairly good counselor. 

The entire codical series is published in 
a single black-bound volume, which has the 
form of the familiar Baedeker, but double its 
thickness. This handy embodiment of the 
law and practice of every court in the coun- 
try is the lawyer’s inseparable companion. 
If you go to him for legal advice, the mo- 
ment he learns that you come to consult 
him in a professional capacity, he reaches 
for his vade mecum, and when you have 
stated matters, he thumbs rapidly over a 
few hundred pages and finally points tri- 
umphantly to a paragraph of the wonderful 
code, which seems to have been framed ex- 
pressly to fit your case. 

Ill. Organization of the courts.—The 
juges de paix (justices of the peace) con- 
stitute the lowest judicial stage. There is 
one justice, besides two deputies, for each 
judicial canton. They are appointed by the 
king, and must be at least twenty-five years 
of age and have acquired the university de- 
gree of Doctor in Law. Their functions 
are quite numerous. The primary purpose 
of their institution is to provide a paternal 
medium of conciliating those who seek to 
litigate trifles. 

In civil matters they have jurisdiction in 
all actions: (1) in last resort when the 
amount in dispute is less than $20; (2) in 
first resort for amounts from $20 to $60, 
and (3) in first resort for any higher 
amount in all disputes between landlord and 
tenant, and a few other matters. Controver- 
sies between creditors and debtors, landlords 
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and tenants, and employers and domestic 
servants furnish the justices with the bulk 
of their business. 

In penal cases they try offenders for in- 
fraction of police regulations, and thus ex- 
ercise the functions of police judges. But 
the duty of hearing and committing or 
binding over prisoners charged with crimes 
does not belong to them, but to the juges 
a’ instruction, or investigating magistrates. 

The justices have voluntary jurisdiction 
in presiding over family councils (guasi- 
judicial bodies), receiving declarations rel- 
ative to the adoption or emancipation of 
minor children, imposing seals on the prop- 
erty of deceased persons, and officiating at 
inventories and sales in bankruptcy. 

The procedure before them is simple. 
Parties may appear in person or be repre- 
sented by counsel, or even by attorneys in 
fact. When the justice sits as a police 
judge, the commissary of police acts as the 
public prosecutor. 

A Tribunal de Premiére Instance is estab- 
lished in each judicial arrondissement, and 
is composed of from three to ten judges and 
deputy judges, who are named by the king 
for life. A president and vice-president 
judge are chosen for each tribunal by the 
king from double lists submitted by the 
Provincial Council and the nearest Court of 
Appeal. A minimum age of twenty-five 
years, possession of the degree of Doctor in 
Law, and a legal practice or judicial ex- 
perience of at least two years are the 
essential qualifications of the judges of this 
court. 

Each Tribunal of Primary Instance is 
divided into two chambers, known respec- 
tively as the Civil and the Correctional. The 
former is competent in all matters except 
those attributed to the justices of the peace 
and special courts: (1) in last resort for 
amounts up to $500, and (2) in first resort 
for any amount exceeding $500. It also 
hears appeals from civil judgments rendered 
in first resort by the justices, and reviews the 





decisions of the courts of foreign countries 
in civil and commercial cases, 

The Correctional Chamber has jurisdic- 
tion in cases of misdemeanors punishable 
by correctional penalties (viz.: imprison- 
ment of eight days to five years, or fine of 
at least $5), and even of crimes under cer- 
tain circumstances. It also hears appeals 
from the police courts. 

It will, therefore, be noticed that the Civil 
Chamber corresponds to the American Court 
of Common Pleas, while the other branch 
has some of the attributes of our Court of 
Quarter Sessions. In both chambers the 
court sits with three judges on the bench, 
including the president judge, and hears and 
decides cases without the aid of a jury. For 
this reason the personality of the judges is 
of more interest and importance to litigants 
than with us. In the Correctional Chamber 
a procureur du rot acts as the public prose- 
cutor. 

A Tribunal de Commerce is established in 
every important locality ; but where there is 
none in an arrondissement, the commercial 
jurisdiction is exercised by the Tribunal of 
Primary Instance. The judges of the Tri- 
bunals of Commerce must be at least twenty- 
five years of age and have exercised some 
business with honor and distinction for a 
period of at least five years. They are 
elected for two years by merchants qualified 
as communal electors and paying annual 
direct taxes to the amount of $4. 

These tribunals are of high utility, and 
have jurisdiction in all disputes relating to 
trade and commerce, particularly those be- 
tween partners, actions against factors and 
shipping agents, and in cases of bankruptcy. 
They also hear appeals from judgments ren- 
dered by the Conseils de Prud’hommes 
(trade councils). When the amount at 
issue does not exceed $500, the judgment 
of the Tribunal of Commerce is final; but 
for amounts in excess of that sum an appeal 
lies to the Court of Appeal. Judgments are 
rendered by three judges, including a pres- 
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ident judge. The procedure is very simple, 
and parties may conduct their cases without 
the aid of counsel. 

A Court of Assize is held in the capital 
city of each of the nine provinces every 
three months for the trial of those accused 
of crimes. Trial is by jury. A sketch of 
the procedure is given below. An appeal 
lies from this court direct to the Cour de 
Cassation. 

There are three 
Courts of Appeal, 
established respec- 
tively at Brussels, 
Ghent and Liege, 
for the purpose of 
hearing appeals 
from judgments 
rendered in first 
resort by the Tri- 
bunals of Primary 
Instance and the 
Tribunals of Com- 
merce. Each court 
is divided into a 
Civil and a Correc- 
tional Chamber. 
The former is com- 
posed of seven 
councilors (judg- 
es), including a 
president judge, an 
attorney - general 
and a_ recorder; 
and the latter of 
six councilors, an attorney-general and a 
recorder. The councilors are appointed by 
the king from double lists submitted re- 
spectively by the Provincial Councils and 
the Courts of Appeal. The presence of five 
councilors, including the president, is neces- 
sary at atrial. A procureur-général of the 
king, an attorney-general, and substitutes 
conduct the prosecution on the correctional 
side of the court. 

Another section of each Court of Appeal 
is the Chambre des Mises en Accusation, 








A TYPICAL BELGIAN LAWYER. 


which holds sessions at least once a week 
for the purpose of hearing the report of the 
procureur-general concerning the prosecu- 
tion of criminals. This chamber determines 
whether to liberate the accused for want of 
sufficient evidence, to send them before a 
correctional tribunal, or, in case of serious 
crime, before the Assizes. 

Majestically towering above all the tri- 
bunals already de- 
scribed, rises the 
Cour de Cassation 
(Court of Annul- 
ment), the 
preme body which 
exercises a con- 
stant surveillance 
over all, and aims, 
by its decisions, to 
maintain a harmo- 
nious and uniform 
jurisprudence. It 
sits at Brussels and 
is composed of a 
first president, a 
president of cham- 
ber, and fifteen 
councilors who are 
named by the king 
from double lists 
presented respec- 
tively by the court 
itself and the Sen- 
ate. 

This august 
court consists of two chambers; one of 
which hears appeals in civil cases, and the 
other in criminal and police matters, besides 
special matters attributed to it by law. In 
united chambers it hears trials of impeach- 
ment of the king’s ministers and decides 


su- 


| conflicts between the executive and judicial 
| authorities. Whenever the chambers sit sep- 


arately there must be seven councilors on 
the bench, including the president. But 
when the court is united at least thirteen 
councilors must participate. A procureur- 
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général and two attorneys-general represent 
the State in this court. Except on the trial 
of a cabinet minister the Cour de Cassation 
only reviews the record and does not enter 
into the details of cases. Judgments and 
decrees of the lower courts can, therefore, 
only be brought before it on appeal for errors. 

IV. Criminal Procedure.— The leading 
figure in the criminal proceedings prior to 
trial is the juge d’instruction (judge of in- 
struction). One or more of these function- 
aries are chosen by the king from among 
the judges of each Tribunal of Primary In- 
stance and are attached to that court. Their 
duties are to investigate and establish the 
perpetration of crimes brought to their no- 
tice, to collect evidence against suspected 
persons, and to issue warrants for their ar- 
rest and imprisonment awaiting trial. 

In all the judicial machinery of Belgium 
there is nothing, with the possible exception 
of the gendarmes (judicial police), that so 
terrifies malefactors as the judge of instruc- 
tion, before whom they must appear imme- 
diately after arrest and be subjected to long 
and harrowing examinations and cross-ex- 
aminations, which sometimes extend through 
several days, until they are either entrapped 
by skillfully elicited contradictions or finally 
end the ordeal by confessing. 

The propriety of extorting a judicial con- 
fession by such inquisitoriai methods may 
very well be questioned. I have heard well 
informed persons assert that under the Con- 
tinental system a prisoner is presumed guilty 
until he proves himself innocent. This would, 
indeed, be a very grave weakness if it were 
true; but I have found nothing to support 
it except the bullying methods of the judge 
of instruction. On the contrary, the Belgian 
constitution and national codes, founded on 
the wisdom of centuries and deeply imbued 
with a spirit of equity and justice, are quite 
inconsistent with any such theory. In fact, 


prisoners awaiting trial are detained in special 
jaiis and treated with more consideration than 
after conviction. 





When a crime is committed and the per- 
petrator is not immediately apprehended, the 
wheels of justice are set in motion either at 
the instance of the procureur du rot, or on 
complaint lodged before the judge of in- 
struction by an injured party, who constitutes 
himself the “ civil party,” i. e., private prose- 
cutor. Very often the prosecuting officers 
receive their first information of the crime 
and its author from an anonymous commu- 
nication termed a “ denunciation.” 

The first duty of the judge of instruction 
is to cite before him those who are likely to 
throw any light upon the circumstances of the 
crime, and to examine these witnesses sepa- 
rately and out of the presence of the accused. 
In grave cases, for example a mysterious 
murder, the parquet, consisting of the judge, 
procureur, and an associate, makes a “ de- 
scent” on the scene and holds an inquest 
in the nature of that of a coroner. If caught, 
the prisoner is generally committed to prison 
without bail. However, under certain cir- 
cumstances bail is allowed for lighter offenses 
by a council of judges, to whom the judge 
of instruction must make a report of his acts 
at least once a week. After his work is 
completed the Chamber of Accusations, 
above described, passes upon the case. 

At the trial the prisoner is allowed counsel, 
and if he has none the court must assign him 
an attorney under pain of nullity of the pro- 
ceedings. A witness cannot be interrupted 
while giving his testimony, but after he has 
finished the accused or his counsel may 
question him through the intermedium of 
the president, attacking the witness as well 
as his testimony. The private prosecutor is 
also confined to the same medium in ques- 
tioning the prisoner. The president may 
require the witnesses and the prisoner to 
give any explanations likely to make their 
testimony clearer, and with this end in view 
the other judges, the procureur and jurymen 
are allowed to suggest interrogatories to the 
president. 

After the evidence on both sides is closed, 
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the “civil party,” or his counsel, and the 
procureur plead their case, or, in the language 
of the code, ‘develop the means which 
will support the accusation.” 
and his counsel reply. The other side may 
then be heard in rebuttal; but at all events 
the defense must have the final address. 
The president then declares that this part 
of the proceedings is at an end and the case 
now rests with the 
jury. 

Trial by jury is 
one of the bene- 
ficial institutions 
which Belgium 
owes to France. In- 
troduced in 1791, 
it was abolished in 
1814, but forever 
re-established by 
the constitution of 
1831 in the case of 
crimes, political of- 
fenses, and abuses 
ofthe press. Trial 
is by a jury of 
twelve. Jurymen 
must be Belgian cit- 
izens and aged at 
least thirty years. 
Officials, soldiers, 
priests and certain 
other persons are 
exempt from ser- 
vice. Both the 
prosecution and the defense have several 
peremptory challenges. 

Before sending tle jury out, the president 
reminds them of their duties, and then pro- 
pounds to them the following questions, to 
each of which they must give a categorical 
answer — “yes” or “no.” The principal 
fact, or question resulting from the indict- 
ment, is thus framed: ‘Is the accused 
guilty of having committed such murder, 
such robbery, or such other crime?” If 
there be any aggravating circumstances not 
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mentioned in the indictment the jury will be 
asked: ‘Has the accused committed the 
crime under such or such circumstances?” 
When the prisoner has offered in extenua- 
tion any fact admitted as such by the law, 
this interrogatory will be added: “Is such 
fact established?” If the prisoner be under 
sixteen years of age, still another question 
will be put to the jury: ‘‘ Has the accused 
acted with discern- 
ment?” 

The jury then 
retire and vote by 
secret ballot sep- 
arately on each 
question. A ma- 
jority prevails and 
a tie vote is taken 
as favorable to the 
accused. But ifthe 
prisoner be de- 
clared guilty of the 
principal fact by 
the bare majority 
of seven to five, the 
judges must delib- 
erate on the same 
point, and unless a 
-majority of them 
agree with the ver- 
dict of the jury the 
accused is acquit- 
ted. 

In some of our 
States, by recent 
changes, a majority of the jury, or at least 
a less number than twelve, may render a 
verdict in civil cases. This is, perhaps, a 
wise provision. But the merit of the Bel- 
gian criminal system, or in fact of any sys- 
tem different from our own, of requiring the 
unanimous verdict of twelve men to convict 
a prisoner of any crime, admits of serious 
doubt. 

An appeal lies from the Court of Assize 
to the Cour de Cassation, which will nullify 
the proceedings and remand the case for a 
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new trial unless all the formalities laid down 
in the Code of Criminal Instruction have 
been faithfully followed. I may add that a 
person accused of a crime punishable by a 
correctional penalty, who escapes and is not 
caught, may be tried and convicted by de- 
fault. 

There is only one matter pertaining to the 
subject of judgment and execution that is of 
special interest, and this concerns capital 
punishment. It is still in force in Belgium 
and is not infrequently imposed. But Leo- 
pold II, the present king, has scruples against 
its infliction and invariably commutes the 
penalty to that of travaux forcés a perpetuité. 
Many believe that this is worse than death, 
and the glimpses which I have caught of life 
within the prison walls lead me to coincide. 
The life-convict is sent to the central peni- 
tentiary at Ghent, where he undergoes soli- 
tary confinement in the cellular department 
for ten years. The discipline is terribly 
rigorous. If at the end of that time he is 
still living he is allowed to pass into the 
common quarter and there to spend the re- 
mainder of his days. 

V. Avoués.— Connected with the Tribu- 
nals of Primary Instance, Courts of Appeal, 
and the Cour de Cassation are certain min- 
isterial officers called avoués, whose services 
are obligatory. They virtually constitute a 
grade of lawyers, for they represent the par- 
ties in court and attend to the required for- 
malities of inscribing and systematizing the 
case, draw up documents of procedure, lay 
down a summary exposition of the demands 
of one party and the defense of the other, 


and expose the conclusions which the avocats | 


must thereupon develop. In fact, they pre- 


pare what corresponds to our written plead- | 


ings. As I have stated, their services cannot 
be dispensed with, and constitute a fruitful 
source of unavoidable expense in litigation. 

VI. Avocats. — The profession of the law 
is highly respected in Belgium and is fol- 
lowed by many gentlemen of the nobility, 
which class still preserves its ancient preju- 








dice against engaging in trade. The youngest 
and most obscure lawyer is invariably ad- 
dressed as “ Monsieur l’avocat.” This is the 
simplest of titles, but its significance consists 
in the fact that one never hears “ Monsieur 
le boucher,” “‘ Monsieur le boulanger,” etc. 

Admission to the bar is only obtained by 
those who take a course of four years in the 
law department of one of the four universi- 
ties (Brussels, Ghent, Liege and Louvain), 
and receive the degree of Doctor in Law. 
The Belgian university is not an institution 
for general culture, but merely a group of 
professional schools. However, an academic 
education, embracing classical languages, 
higher mathematics, natural science, history 
and geography, is required for admission. 
The annual fees for lectures in the “ faculty” 
of law are $50, besides $20 for each exami- 
nation to which the student is admitted. The 
law course includes Roman law (particularly 
the pandects), public and administrative law, 
Belgian criminal law, modern civil law, com- 
mercial law, court organization, civil proce- 
dure, and political economy. 

The total number of law students has fallen 
off. in the last fifteen years. In 1893 it was 
1024. A large percentage of those inscribed 
fail in their final examinations, and so the 
annual crop of lawyers scarcely amounts to 
200. But this is enough for a country which 
is no larger than the state of Maryland, even 
although the population does exceed six 
million. 

Young lawyers serve an apprenticeship of 
three years in the office of an older practi- 
tioner. During this period they are called 
avocats stagiaires, and are obliged to serve 
the poor without charge. Lvery lawyer be- 
fore being allowed to practice and charge 
fees (delicately styled onoraires), must have 
his name inscribed in the Ordre des Avocats, 
which is the bar association of each locality, 
and is presided over by a batonnier. The 
members are subject to the jurisdiction of 
the Council of Discipline of the Order, 
which is empowered to inflict disciplinary 
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penalties upon offenders, and even to disbar 
them. Unlike the case of the avoués, the 
services of the avocats are not obligatory. 
It is customary for the lawyer, like all other 
professional men in Belgium, to have his 
office at his place of residence. 

The average Belgian avocat is consider- 
ably older than his American confrére when 
he first obtains a comfortable practice. In- 
deed, professional, like industrial competition, 
is so keen that scores of lawyers constantly 
present themselves as applicants for govern- 
mental and commercial clerkships, of which 
the salaries are only three or four hundred 
dollars a year. 

VII. Huissiers. —The huissiers are offi- 
cers of the court named by the king from 
triple lists presented by the courts. They 
have some of the functions of our sheriffs, 
constables and process-servers. They draw 
up and serve citations, summonses and legal 
notices ; execute judgments, decrees and or- 
ders of the court; make levies on real and 
personal property; and conduct public judi- 
cial sales of personal property. 

The Auissier is a genuine terror to unstable 
debtors. His very name—pronounced wiis- 
see-ad—is suggestive of the sweeping hurri- 
cane. He is the veritable wolf that the 
tradesman struggles to keep away from his 
door; for his visit is very often the precursor 
of bankruptcy and ruin. Occasionally one 
sees a stamped legal document pasted on a 
store window or door. This is an invariable 
sign that poor Mynheer Van der Haege has 
been unable to meet his obligations and that 
a visitor feared almostas much as the pest has 
made his appearance. A few days later an 
immense canvas awning is stretched from the 
upper story across the sidewalk, and a long 
table and benches are disposed under it for 
the accommodation of the public. Then fol- 
lows the public auction, at which the Aaisszer 
presides and sells for the benefit of creditors 
the goods of the unfortunate merchant faster 
than the latter was ever able to do in his 
palmiest days. 








VIII. Notaires. — The notaires (notaries) 
of Belgium have the general attributes of 
notaries-public and conveyancers in the 
United States, in addition to others which 
make them far more important function- 
aries. They are appointed for life by the 
king, and to be eligible must have attained 
the age of twenty-five and have completed 
an apprenticeship of several years in the 
office of a xotaire, during which period they 
are known as candidats-notaires. The uni- 
versities also confer the degree of Candidat- 
Notaire. The number of notaries is limited, 
and sometimes many years elapse before a 
qualified candidate receives the coveted 
nomination which fixes his place of official 
residence. It is alleged that politics often 
accounts for this delay. 

Notaries draw up and receive acknowl- 
edgments of all acts and contracts to which 
it is necessary or expedient to give public 
authenticity. They preserve originals of all 
such acts, send duplicates of them to the 
office of the clerk of the Tribunal of Primary 
Instance, and deliver to interested parties 
partial or complete copies either on stamped 
or unstamped paper. Most acts may be ex- 
ecuted under private signature without the 
intervention of a notary; but certain instru- 
ments, such as marriage contracts and gifts 
entre-vifs, must be executed before a notary 
in order to be valid. 

The notaries are usually called upon to 
assist in the making of wills. Their services 
are not necessary in the case of holographic 
and privileged testaments; but they must 
participate in “‘ testaments by public act” 
and ‘ mystic testaments.” The testament 
by public act is one received by two notar- 
ies in the presence of two witnesses, or by 
one notary in the presence of four witnesses. 
The mystic testament is very peculiar; it is 
one which the testator writes, or causes to 
be written by another person, and presents 
closed and sealed to a notary in the presence 
of stx witnesses. The notary then draws up 
an act setting forth the declaration of the 
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testator to the effect that the document is 
his last will and testament. This secret will 
is preserved in the “ minutes” of the notary, 
as is also the testament by public act. Be- 


sides being the guardian of wills the notary 
actively assists in the settlement of estates, 
and in relation thereto acts as a friendly 
factotum for the family. 

His most important function, however, is 
the exclusive right to sell real estate at pub- 
lic auction. 


This constitutes his chief source 





of revenue, for he receives a commission on 
all sales. In fact, the relative value of the 
business of different notaries may be esti- 
mated by noting the number and impor- 
tance of the properties which they advertise 
for sale on conspicuous posters affixed to the 
public bill-boards. Sales are rarely effected 


in a single seance; but fresh posters are put 
up announcing the highest bid, and the prop- 
erty is knocked down at the second or third 
session. 
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THE QUAINT LAWS OF HOWEL DDA. 


By Grorce H. WESTLEY. 


HE sociologist, the student of legal 
lore, and the searcher after the pictur- 
esque in mediaeval literature, all may find 
in the quaint laws of Howel Dda an abun- 
dant store of treasure. Howel Dda, or 
Howel the Good, ascended the throne of 
Old South Wales in 909, and reigned for 
forty-one years, during which period he 
carefully revised the standing decrees of his 
predecessors, and added such new ones as 
he deemed necessary for the proper govern- 
ing of his people. The Howellian Code is 
contained in three books, the first dealing 
almost wholly with the laws regulating the 
Royal Court, the second chiefly with those 
relating to women, and the third, or Proof 
Book, with those pertaining to the crimes 
of murder, theft, arson, etc. Let us take a 
brief glance through the three books in turn. 
The Royal Court consisted of twenty-four 
officers, sixteen of whom waited upon his 
majesty, while the other eight attended upon 
the Queen. These dignitaries were entitled 
by law to receive a suit of woolen garments 
from the King, and a suit of linen from the 
Queen three times a year, at Easter, at 
Whitsuntide, and at Christmas. 

Having thus provided for the decencies 
of the Court, the first book goes on to deal 
with the “worth” of each member thereof. 
Naturally the King is the most precious 
personage of the lot. We are told that his 
value is his “saraad” threefold, a saraad 
being the satisfaction allowed by law for 
injury. There is mentioned the King of 
Aberfraw, whose saraad was ‘a hundred 
cows for every cantref (i. e. hundred town- 
ships) in his kingdom, and a white bull 
with red ears to every hundred cows, and a 
rod of gold of the same length as himself, 
and as thick as his little finger, and a plate 
of gold as broad as his face and as thick as 
the nail of a ploughman who has been a 





ploughman for seven years.” Such was the 
penalty for injuring the King, and such 
threefold was his personal value. 

The Queen also had her saraad, and it 
might be claimed by her from anyone vio- 
lating her protection, striking her a blow, 
or snatching anything out of her hand. It 
was only a third of the King’s however, and 
was to be paid without gold or silver, as 
though a feminine fondness for those pre- 
cious metals might tempt her to provoke 
insult. 

First among the officials of the Court was 
the Chief of the Household. This function- 
ary was allowed by law “three messes and 
three hornfuls of the best liquor that may 
be in the Palace.” The Priest, who ranked 
second, was not treated so liberally, being 
allowed only one mess and one hornful of 
liquor, quality not mentioned. Yet while 
thus stinted in the matter of food and drink, 
the Priest received courtly deference as the 
representative of the Church, for the law 
reads, “the is the King’s confessor, to whom 
the King is to rise and to sit down after 
him and to hold his sleeves while he shall 
wash himself.” 

Passing over the Steward, one of whose 
duties is to “swear for the King,” and the 
Chief Falconer, who was compelled to lodge 
in the barn, “lest smoke should effect his 
birds,” we come to the fifth on the list, the 
Court Judge. Law in the tenth century 
seems scarcely to have been a liberal pro- 
fession. At any rate this dignitary was not 
very generously treated by the Howellian 
Code. His worth was reckoned at only six 
kine and six score of silver, a value no 
greater than that of the page, the cook, and 
the very lowest on the list, the candle- 
bearer. He had to “administer justice 
without fee” to everybody at the palace, 
and to “share with the other judges” the 
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twenty-four pence which he received for 
each lawsuit about land. For every outside 
judge he examined, however, he was to 
have twenty-four pence all for himself. 
Presumably he had plenty of spare time, 
for the law allowed him, wherewith to amuse 
himself, ‘a throwboard of the bone of a sea 
animal,” a game resembling chess, played 
with a black king and eight black men, 
against sixteen white men. 

Next on the list are the Groom and the 
Page. The latter was to make the royal 
bed, to carry the King’s messages, and to 
take care of his personal treasures. 
these services the law allowed him his land 
free, a horse, and his majesty’s cast-off bed- 
clothes. Eighth on the list is the Bard, and 


ninth the Silentiary or Husher, whose chief 
duty was to keep silence and to strike the | 
pillar above the Priest when the latter blessed | 


the food and chanted the “ Pater.” 

Then came the Chief Huntsman. An 
amusing law in connection with this func- 
tionary was this: that lest sport should be 
spoiled some day by the Huntsman being 
hunted by the bailiffs, it was specially pro- 
vided that throughout the hunting season 
he was not to answer any claim “unless he 
be taken before he has risen from his bed, 
and has put on his boots.” 





For | 





After this privileged character comes the | 


Mead-brewer and the Mediciner. 
Judge’s, the Mediciner’s seems to have been 
rather an unlucrative position, for he had to 
administer medicine gratuitously to all with- 
in the palace, and to receive nothing from 
them except their bloody clothes; unless 
indeed the patient’s skull was cracked or 
his limbs broken, when, besides the clothes, 
he was entitled to nine score pence with his 
food, or else one pound without it. He was 
permitted to have an outside practice, but 
his fees were small and strictly regulated by 
law. 


The Butler, the Doorward, the Cook, and 
the Candle-bearer complete the list of the 
King’s officers. 


The duty of the latter was 


Like the | 





to hold a candle opposite the dish while his 
majesty was eating, and to walk before him 
when he retired to his chamber. He had 
also to light all the wax candles in the 
Palace on state occasions, and as a per- 
quisite he was to have “the wax he may 
bite off their tops.” 

Next follow the laws governing the 
Queen’s eight attendants, and then we are 
made aware of the fact that there are eleven 
more officers, termed ‘officers by custom.” 
Captain of the eleven was the Groom of the 
Rein, second the Foot-holder, whose im- 
portant duty it was to hold the King’s feet 
in his lap from the time he began the ban- 
quet until he fell asleep. He also had to 
“rub the King,” and see to it that his royal 
master did not doze over some prosy after- 
dinner speech. The Bailiff, who ranked 
third, was allowed three score pence for 
every person who entered his jail. The 
Apparitor was evidently the Court fireman, 
for he had to “stand between two pillars, 
with a rod in his hand, and watch lest the 
house should be burned whilst the King is 
at meat.” A very curious law concerning 
this functionary was that if he entered a 
house wherein death had taken place, he 
was to have “the meat and the butter in 
cut, the lowest stone of the quern, the green 
flax, the lowest layer of corn, the hens, the 
cats, the fuel axe, and the headland or the 
skirts of corn uncut.” Truly the apparition 
of the Apparitor under such circumstances 
must have been hailed with terror. 

The Porter is the fifth of the officers by 
custom, and like the railroad variety of our 
day, his perquisites were vast. He was to 
have a handful of every small gift, such as 
fruit and eggs, and herrings, that entered 
the palace gate. He was also to have “the 
sow which he shall be able with one hand 
to lift by her bristles until her feet are as 
high as his knee.” And furthermore he 
was to receive his land free, his food from 
the palace, and —a caution to guinea-pigs 
and Manx cats—‘“ any animal that came 
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through the gate without a tail.” Indeed 
a good deal more space seems to have been 
given to the Porter’s perquisites than to his 
duties. 

Only one other of the eleven is worth 
particular mention, and that is the Watch- 
man, to whom the law allowed “the eyes 
of the animals slaughtered in the palace.” 
Whether or not these were supposed to 
assist him in his vigil I am unable to say. 

The thirty-five officials thus disposed of, 
the first book of the Howellian Code comes 
to a close with a few random laws more or 
less connected with the Court. One of 
these laws ordains that there are three things 
which the King is not allowed to share with 
anyone else, viz., “‘ his treasures, his hawk, 
and his thief.” What the duties of this 
latter functionary were is not stated. 

I mentioned early in this article that the 
Queen might claim saraad for the violation 
of her protection. This protection feature 
should be explained before I pass on to the 
consideration of books two and three. It 
appears that each person connected with 
the Court had the power to give temporary 
asylum, such protection being limited by 
the holder’s rank and position. Thus if an 
offender enjoyed the protection of the Page, 
the protection lasted “from the time one 
goes to get a burden of straw to put under 
the King, and, upon his return, make his 
bed, and spread the clothes thereon at 
night, until he shall take them off on the 
morrow, to convey away an offender with- 
out pursuit.” Or if his protection was that 
of the Huntsman, it was “to convey him so 
far that the sound of his horn can scarcely 
be heard.” The Falconer’s was specified 
as being ‘‘as far as he shall fly his hawk at 
a bird”; and the Mead-brewer’s “ from the 
time he shall begin to make a vat of mead, 
until he shall tie the covering over it.” 

The Church’s right of sanctuary is dealt 
with at some length. The offender under 


its protection was allowed only “to walk 
about within the churchyard and the burial 





ground.” Ifhe went outside these boundaries 
he rendered himself open to the grasp of 
an outraged law. A graveyard is certainly 
not a very cheerful stamping ground, but a 
confinement there may have had a benefi- 
cial effect upon the culprit’s morals by caus- 
ing him to reflect upon his iniquities. 

We now come to book the second, 
which, as I stated before, deals chiefly with 
the laws concerning women. The first 
clause reads rather curiously: it provides 
that “ if a woman be given in marriage, she 
is to abide by her ‘ agweddi’ (her dower) 
unto the end of the seventh year, and if 
there be three nights wanting of the seventh 
current year, and they separate, let them 
share into two portions everything belong- 
ing to them.” Then lest the division of 
their property under such circumstances 
should lead to troublesome dispute, the law 
proceeds to divide it for them. It gives 
“the swine to the husband and the sheep to 
the wife; if there be only one kind, they are 
to be shared, and if sheep and goats, the 
sheep to the husband and the goats to the 
wife.” Continuing it apportions their house- 
hold goods and chattels in like manner, 
except however that the wife seems to get 
the lion’s share. ‘The clothes that are 
over them belong to the wife; the clothes 
that are under them belong to the husband, 
until he marries again, and after he marries 
the clothes are to be given up to the wife; 
and if another wife sleeps upon the clothes, 
let her pay ‘ wyneb-worth,’ ” — that is, face 
value, — ‘to the other.” Of the kitchen 
utensils the wife was to have all save one 
pail, one dish, and the drinking vessels. 
These latter went to the husband, but 
whether or not that he might put them to 
certain obvious uses, and so drown his 
troubles, is not stated. 

But while the woman seems to have got 
the better of it in the opening clauses, in 
clause seventeen she is treated quite rigidly : 

“ Tf a woman be given to a man, and her property 
specified, and the whole of the property had ex- 
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cept one penny, and that be not had, we say that 
the man may separate from her on that account, 
and she cannot reclaim any of her property ; and 
that is the single penny that takes away a hundred.” 


The nineteenth clause provides that if a 
married woman commit a heinous crime, 
either by giving a kiss to another man, or 
other act, she must give saraad or com- 
pensation to the offended husband. If a 
woman found her husband with another 
woman she could claim “ gowyn,” or pay- 
ment for his infidelity. Should a man take 
a woman to his house for three nights, the 
law recognized the cohabitation as a kind 
of marriage, and he could not part from her 
without giving her three oxen. If the con- 
nection continued for seven years, she was 
as his betrothed wife in respect of property. 

Having thus given precedence and much 
space to the fair sex, Book the Second goes 
on to deal with the general laws of the 
country. Turning over the pages we come 
to the following : — 


“If he (a thief at the gallows) should assert 
that another person was an accessory with him in 
the robbery for which he is about to suffer, and he 
should persist in his assertion unto the state God 
went to, and he is going to, his word is there de- 
cisive and cannot be gainsayed ; nevertheless, his 
fellow-thief shall not be executed, but is a saleable 
thief ; for no person is to be executed upon the word 
of another, if nothing be found on his person.” 


That the lawyers of mediaeval Wales 
were prone to disagree is shown in clause 
twenty-seven, which runs thus : — 

“If there be a surety for a debt, and before the 
time of payment the surety die and leave a son, 
the son ought to be responsible for the father’s 
debts. Some say that if that son willeth to deny 
his suretyship over the grave of his father, the 
legal denial is to be given. We say it ought not 
to be; for the learned say that the law of this 
world can affect a person, whether he be gone to 
heaven or hell, only until he goes to this earth. 
The cause is that, although there be law between 
man and man, upon this earth, there is no law 
between devil and devil, and there is no law be- 
tween angel and angel, only the will of God.” 





Considerable space is next given to the 
statutes concerning landed property, and 
the methods of procedure in lawsuits there 
anent. Such lawsuits seem to have been 
conducted in the open field. The King 
presided in such cases, having two judges, 
four priests, two elders, and four good men 
to help him with their counsel. It was 
expressly stipulated that the King should 
be seated “with his back to the sun or to 
the weather, lest the weather incommode 
his face.” The plaintiff and defendant were 
each to have a “ guider” and “ pleader ” at 
his side, and an “ apparitor” behind him. 
When the Court was seated silence was 
ordered on the field, and anyone who broke 
this silence had to pay a fine of three cows 
or nine score of silver. These went to the 
King. After the pleadings, the two judges 
and the four priests retired to consider the 
case. Prayer was offered that God might 
show them the right. After due delibera- 
tion, the Court reassembled in the field, 
and the verdict was proclaimed. 

Book third of the Howellian Code was 
termed the Proof-Book. This title seems 
to have been derived from the fact of a 
judge’s knowledge being “ proved” by his 
being thoroughly acquainted with its con- 
tents. Here we find many quaint and pecu- 
liar decrees. For instance in the laws per- 
taining to arson we read: “If swine enter a 
house and scatter fire about so as to burn 
the house, and the swine escape, let the 
owner of the swine pay for their act. If 
the swine be burned, it is an equation 
between them, as being two _ irrational 
things; and therefore, where there is an 
equation by law, there is nothing to be re- 
dressed, but one is set against the other.” 

The thief of old Wales had a pretty hard 
time of it. A Jaw concerning him reads: 
“For theft to the value of fourpence the 
the thief is saleable, and for a _ greater 
amount forfeits his life,’ a penalty which 
for a fourpenny-ha’penny steal was certainly 
outrageously heavy. Indeed under the laws 
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of Howel Dda, the thief seems to have been 
dealt with more severely than the murderer. 

Murder was expiable by fine. The 
‘‘galanas” or murder fine, like the saraad, 
varied with the social rank of the victim; 
thus the galanas for killing a steward was 
nine score of silver and nine kine, while 
that for killing a bondman was one pound. 
The murder fine is described as having nine 
‘“‘accessories,” whereof ‘the first is, to point 
out the person to be murdered to the person 
who is to murder him; and that person is 
called a Bloody Tongue.” 

Following the laws relating to the crimes 
of arson, theft, and murder, are a hundred 
clauses specifying the worth of wild and 
tame animals, birds and even insects. That 
there may be no legal dispute over cases 
involving damages to these creatures, a 
price is put upon them as a whole, upon 
their limbs, eyes, ears, feet, horns, manes, 
and tails. We read that “the worth of a 
horse’s foot is his full worth”; either of his 
eyes one-third thereof; while his mane is 
valued at fourpence, which is the legal 
value of eight horseshoes with their nails. 
If a cow’s horn was broken, or her tail cut 
off, the amount of damage the owner could 
claim for either loss was fourpence. A kid, 
a lamb, and a pig were each worth a penny 
at birth, while a foal and a she-calf were 
valued at fourpence. A cat was of the same 
value. 
night it is kittened until it shall open its 
eyes, is a legal penny; and from that time 
until it shall kill mice, two legal pence.” 
Good dogs were valuable. ‘A herd dog is 
worth the best ox, but whosoever may 
possess a cur, though it be the King, its 
value is fourpence.” 

But more than this, the Howellian Code 
even describes the natural functions of the 
creatures mentioned, so that if the purchaser 
of one of them should find his purchase 
deficient, he might claim a rebate. Thus 
the functions of the cat are stated as being: 
‘To see, to hear, and to kill mice, to have 


‘The worth of a kitten from the | 





her claws entire, to rear and not devour her 
kittens; and if she be bought, and be de- 
ficient in any of those teithe (qualities), let 
one-third of her worth be returned.” 

The birds and bees are appraised in the 
same manner and with equal minuteness, 
and then a price is set upon skins of animals, 
and trees. Then follow columns appraising 
the bodily parts of the animal man. We 
are told that the legal value of a foot, a 
hand, an eye, an ear, a nose and either of 
the lips was six kine and six score of silver ; 
while a finger, a toe, or a tooth were worth 
a cow and two score of silver. ‘ The worth 
of the tongue itself is equal to the worth of 
all the other members, because it defends 
them.” 

For a broken bone, twenty pence might 
be claimed, ‘“ unless there be a dispute as to 
its diminutiveness,” in which event — mark 
this —‘‘the doctor is to take a brass basin 
and to place his elbow on the ground and 
let the fractured bone fall upon his hand 
into the basin; and if its sound be heard, let 
fourpence be paid; and if nothing be heard 
then nothing is due.” Surely we will have 
to go far to find a law as rich as that, or, 
for that matter, as this one concerning hair 
pulling: ‘‘The worth of hair plucked from 
the roots is a penny for every finger used 
in plucking it out, and two pence for the 
thumb, and two pence for the hair.” 

If in the foregoing, evidence of any par- 
ticular goodness in the old Welsh lawgiver, 
surnamed the Good, be lacking, read this 
decree relating to the working of animals: 
“The driver is to yoke the oxen carefully, 
so that they be not too tight, nor too loose; 
and to drive them so as not to break their 
hearts.” Moreover he ruled that neither 
horses, mares, nor cows were to be put to 
the plough. 

Apropos of ploughing I wonder what our 
farmers would say to such a law as this: 
“No one is to undertake the work of a 
ploughman unless he know how to make a 
plough and nail it; for he ought to make it 
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| 
| 


wholly from the first nail to the last, or from 
the smallest to the largest.” Whether or 
not there were in those days schools of | 
ploughmanship conferring degrees of B. P. | 
and M. P., I will leave to be discovered by | 
some one else. 

With fifty clauses treating of damage to 
crops and the impounding of cattle, the 
Proof-Book comes to an end. One quaint 
extract from the closing section and I have 
done. ‘If either a horse or other animal | 
be found with its two fore-feet upon the 
corn, it is not to be taken, since it was not | 
wholly upon the corn, and part is not the 


whole.” So that if the Welsh farmer 
should see a trained elephant walking on its 
fore-feet over his field of young and tender 
corn, he would have to grin and bear it, or 
as an alternative, endare without grinning. 
So end the laws of Howel the Good, laws 
which, though many of them seem very 


peculiar to our modern minds, were un- 


doubtedly adapted to the state of society 
existing at the time and in the country in 
which they were made. At any rate, for 
clearness, for comprehensiveness, and mi- 
nuteness of detail, they stand unexcelled, if 
not unequaled in the entire history of law. 


DOGS AND THE LAW. 


By RoscoE Pounp. 


T seems that the common law only took 

notice of a mastiff, hound, spaniel, and 
tumbler. But those days are long since 
passed. To-day courts are compelled to 
take notice of all sorts and conditions of 
dogs and all manner of suits arising from 
their natural delight in barking and biting. 
The law pertaining to dogs has thus reached 
considerable bulk, if nothing more, and, 
considering the increasing number of cases 
in the reports having dogs for their subject- 
matter or arising out of the doings of dogs, 
it is somewhat strange, in this age of text- 
books, that no one has produced a “ com- 
pendious treatise” upon the subject. While 
the profession is waiting for this treatise, I 
venture a few observations which may be of 
use to the learned author and serve to help 
him in filling that portion of his two volumes 
(there will be two volumes of course) not 
taken up by the table of contents and the 
table of cases cited. 

In the first place, a few suggestions as to 
the title. If possible, the word Jurispru- 





dence should find a place in the title. We 


have Medical Jurisprudence, Dental Juris- 
prudence, and others of the sort, and I could 
never see why an author who thought it 
worth his while to write on the law pertain- 
ing to horses, or on the law applicable to 
farmers, should omit the opportunity of giv- 
ing us Equine Jurisprudence and Rural Juris- 
prudence. But perhaps the latter phrase, 
or Agricultural Jurisprudence, or any equiv- 
alent, might be confusing, as suggestive of 
justices of the peace. At any rate our au- 
thor must ponder well before he discards 
Canine Jurisprudence. ‘Commentaries on 
Canine Jurisprudence,” — how insignificant 
is ‘A Treatise on the Law of Dogs” in 
comparison. <A Treatise might possibly be 
compressed into one volume. Commen- 
taries, never! 

Next our author will investigate the his- 
torical aspects of the subject. He will ex- 
amine the laws and customs of the Egyp- 
tians, he will quote a few passages from the 
Digest, and, if possible, from the Twelve 
Tables. Cave canem may be cited as a 
maxim of Roman Law applicable to mod- 
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ern conditions. The barbarous doctrines 
of the common law which did not make 
dog-stealing larceny will come in for vigor- 
ous invective. A suggestion may be made 
also by which our author may profit in pre- 
paring his historical chapter. We learn 
from Sir Henry Maine that Canine Juris- 
prudence had attained such development 
in old Irish law that a large portion of one 
of the Brehon Law Tracts is taken up with 
the law relating to dog-fights and injuries 
to persons attempting to promote or to put 
an end to them. 

These preliminary matters disposed of, 
the author will define a dog. He will find 
it laid down quite generally that a dog is 
‘“‘a thing of value.” But this search for ju- 
dicial definition, for no “modern” text- 
writer will venture an opinion or definition 
of his own, will be rewarded much better. 
The Supreme Court of Indiana,’ without 
deciding whether or not dogs are “animals,” 
has ruled that they are ‘“‘ brute creatures and 
domestic fowls.” But note, reader, that the 
court was construing an act of the legisla- 
ture, and hence the ordinary meanings of 
words did not necessarily apply. This de- 
cision will go far towards explaining a deci- 
sion of the Supreme Court of Michigan? to 
the effect that it is no justification for kill- 
ing a dog that he is found under suspi- 
cious circumstances in a hen-house. Surely 
that is a very proper place for a domestic 
fowl, if not for all brute creatures. 

Our author will also find it laid down 
that dogs are not persons, and hence that 
dogs are incapable of being police officers 
or constables,3 though animals of less re- 
puted intelligence than the dog have been 
known to fill higher positions: presumably 
because they were persons. 

Following approved methods of classifi- 
cation, our author will doubtless proceed to 
consider (1) Rights of Dogs, (2) Duties and 


1 State v. Giles, 125 Ind. 154. 
2 Bowers v. Horan, 93 Mich. 420. 
8 Heisrodt v. Hackett, 3 Cent. Law Journ. 479. 





Liabilities of Dogs, (3) Duties and Liabil- 
ities of Persons Dealing with Dogs. A few 
suggestions may be made under each head. 

A writer has recently given an affirmative 
answer to the question: ‘Have animals 
rights?” and as Austin and others of his 
close way of thinking, who would scout such 
a proposition, are growing out of fashion, 
we may expect our author to maintain 
through several pages of vigorous rhetoric 
that dogs have rights, — and therefore that 
they have legal rights. How these rights 
are to be enforced, is a serious question 
which the exigencies of argument may re- 
quire him to leave unanswered. How far 
masters are to be regarded as the natural 
guardians of dogs, and whether the rights 
of canine litigants should be protected by 
guardians ad /item appointed for the pur- 
pose, we are not prepared to say. 

The duties and liabilities of dogs are 
everywhere the subject of legislation. To 
wear collars, to refrain from running at 
large, and not to amuse themselves by wor- 
rying sheep, are universal requirements. 
But the common law has something to say 
under this head. In considering the com- 
mon law duties of dogs, our author will do 
well to follow Dr. Watts, whose classifica- 
tion of the propensities of dogs seems to 
have been confirmed judicially. In this 
way the duties of dogs may be classified 
under two heads, (1) to abstain from bark- 
ing, (2) to abstain from biting. For it has 
been ruled that the tracking up of freshly 
painted door-steps by a dog is not action- 
able. In that case the dog in question 
was wont to exercise his vocal powers 
about the premises of the complainant, and 
in addition to defacing the painted steps in- 
vaded the hen-roost, whereupon the owner 
of the premises brought gvo warranto with 
his revolver and executed an ouster. The 
court ruled that the action did not lic. But 
aliter as to the barking where a dog brought 
with him divers companions, votaries of 


4 Bowers v. Horan, 93 Mich. 420. 
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Luna, and led a nocturnal chorus. It 
would seem that it was the unlawful combi- 
nation and conspiracy which made the bark- 
ing especially reprehensible in the latter 
case. The law appears to recognize a dis- 
tinction between barking and biting, in that, 
while biting is always unlawful,—at least 
where the bitee is human, — barking is not 
malum in se, but only becomes reprehen- 
sible when accompanied by circumstances 
of aggravation, such as the combination and 
conspiracy just noted, or the frightening of 
a horse, etc. It seems also that the circum- 
stances of aggravation must grow out of or 
be closely connected with the barking. It 
is not enough that they merely accompany 
the barking. An example of this is the de- 
facement of the freshly painted steps noted 
above. There the injury did not properly 
arise out of the barking, nor was it in strict- 
ness connected therewith. As the courts 
of Michigan issue injunctions against the 
use of profanity, even on one’s own prem- 
ises, the case of the owner of the steps in 
question would seem to be one of énjuria 
absque damno. 

In discussing the rights and liabilities of 
persons having to do with dogs, our author 
will meet with many interesting questions. 
In the first place, he will find it laid down 
that the law has no respect for the charac- 
teristics and prejudices of dogs.° But this 
statement must be taken with some qualifi- 
cation, for the same court has held that 
it is contributory negligence to pull a dog’s 
tail? On the other hand, it is not con- 
tributory negligence to offer candy to a 
dog, nor to step on a dog in the course of a 
scuffle with “a third party.”® Nor is it 
contributory negligence to take a dog by 


5 Hubbard v. Parsons, 90 Mich. 221. 
6 Boulester v. Parsons, 161 Mass. 182. 
7 Raymond v. Hodgson, 161 Mass. 184. 





the collar for the purpose of preserving the 
peace and rescuing a dog “rightfully in the 
plaintiff’s custody.”® But the court wisely 
suggest that a great deal must depend in 
such cases on the size and disposition of 
the dogs. 

In Massachusetts the county is made 
liable to owners of sheep for damage done 
to their sheep by dogs, and the county may 
recover over from the harborers of the 
dogs. Under this statute a peculiar case 
arose where the dog of the owner of the 
sheep conspired with divers dogs of the de- 
fendants to worry his master’s sheep, and 
in pursuance of such conspiracy, aided and 
abetted by the dogs of the defendants, did 
kill one or more sheep of his master of 
great value (of course). The defendants 
were held liable to the county for the dam- 
age, the rule being, apparently, that the 
cussedness of the dog is not to be imputed 
to his master so as to preclude a recovery 
for the damage done by his co-conspirators.” 

Many other points might be noticed. 
But I trust enough has been said to indi- 
cate the field which lies open for some 
industrious author and enterprising pub- 
lisher. The profession will wait impatiently 
for a Treatise on Canine Jurisprudence. I 
cannot hope for the honor of a dedication, 
which will be reserved for some eminent 
occupant of the bench. May I hope that 
these suggestions will be rewarded by a 
presentation copy of the two volumes when 
issued? I fear not, such is human ingrati- 
tude, unless I can outdo the regular writers 
of testimonials and reviews for circular pub- 
lication, and furnish the enterprising pub- 
lisher aforesaid gutd pro quo. 

8 Lynch wv. McNally, 73 N. Y. 347; Fake v. Addicks, 45 

Minn. 37. 


9 Matterson v. Strong, 159 Mass. 497. 


10 Worcester v. Ashworth, 160 Mass. 186. 
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LONDON LEGAL LETTER. 


LonpDon, March 7, 1896. 

HE sensation of the hour is the trial of Dr. Jameson 

and the officers who are associated with him as the 
heroes of the Transvaal raid. Nothing in the way of judicial 
proceedings could be more amusing to the trans-Atlantic 
mind than the manner in which the accused have been 
treated since their embarkation in Africa for the scene of 
their trial. At each stopping place the utmost endeavors 
were used to seclude the men from pitying eyes or local 
observation. When the ship arrived in English waters it lay 
to for nearly a day in the Channel in order to put the reporters 
off the scent and to make an unexpected landing at some 
out-of-the-way port from which the men could be secretly 
conveyed to London. Thus it happened that after the 
steamer had called outside Plymouth it was not permitted 
to any one to go on board, not even the agents of the line 
or the solicitors who had charge of the defense. Finally, 
by keeping well out from land, the Thames was secretly 
entered, and once within the river the men were transferred 
to a tug, which in turn delivered them up to a police 
steamer, upon which they were arrested, and upon which 
they were brought to London. They were taken ashore 
about dusk and driven to the Bow Street police station to 
be charged. Altogether it was nearly forty-eight hours 
that the prisoners were kept in hiding off the coast of 
England to baffle the curiosity of the public. Had they 
been accused of some unnatural crime, and, in consequence, 
were likely to be made the victims of the vengeance of the 
mob, such police precautions might have been commendable. 
But as these men are, for the time being at least, social 
and political heroes, and the most that could have been 
apprehended was an excess of enthusiasm in the demon- 
stration of welcome which the populace might give them, 
the manceuvering of the authorities to smuggle them into 
the country is considered to be simply inexcusable. Had 
the object of sucha policy been to awaken curiosity and 
evoke enthusiasm instead of to repress it the device would 
have been admirable. It was the fanfare of trumpets that 
precedes the procession into the circus ring. 

And now that the prisoners have been charged, what is to 
bedone withthem? It isa puzzling position, from which the 
government can extract itself only by diplomacy and legal 
acumen combined. Jameson, or “Dr. Jim,” as he is 
affectionately called, is nightly cheered to the echo in the 
music halls and theatres whenever his name is mentioned, 
and there-are few music halls so poor in attractions as not 
to have a political song in his honor. The scene when he 
was arraigned at the police station was unique. He arrived 
with his companions about seven o’clock in the evening, 
and from the opening of the large court in the morning it 
had been crowded with conspicuous and distinguished 
society people and politicians. A number of titled ladies 
were among those who filled the bench and overflowed into 
the counsels’ seats and jury boxes. Weary with waiting for 





the curtain to go up, the audience rapped upon the floor with 
sticks and umbrellas, and when at last the justice and the 
prisoners entered a cheer was raised which lasted some 
minutes and which while it lasted drowned all the attempts 
of the justice and court officials to stop it. Then the infor- 
mation was read. It briefly charges that the prisoners and 
“certain other persons in the month of December, 1895, in 
South Africa, within Her Majesty’s territory, and without the 
license of Her Majesty, did unlawfully prepare and fit out 
a military expedition to proceed against the dominion of a 
certain friendly state, to wit the South African Republic.” 
The prisoners pleaded not guilty, their arrest was proved, 
and they were permitted to go out upon their own recogni- 
zance and move freely among the very people from whom 
the government for two or three days had been expending 
its art and energies to keep them. 

There will be a preliminary examination and then a 
remand, followed by an indictment and a trial, all in the 
ordinary course, but with this difference: in the ordinary 
course, and if the offense had not acquired a political 
character, and the defendants were unknown, the trial would 
quickly result in punishment. In this case, while it is not 
for a moment suggested that there will be any laxity on the 
part of the prosecution or any respect for persons on the 
part of the courts, the proceedings will move along with the 
stately deliberation of a popular pageant. The defense 
will be conducted by no less than three eminent queen’s 
counsel, viz, Sir Edward Clark, Sir Frank Lockwood and 
Edward Carson, and two juniors, C. F. Gill and Howard 
Spensby. The prosecution will be in the hands of the At- 
torney-General and the Solicitor-General. In the natural 
order of events the trial would take place at the forth- 
coming term of the Central Criminal Court at the Old 
Bailey, but as this is a small room and most inconveniently 
arranged for seeing and hearing, it is probable that it will 
be transferred by certiorari, granted always as a matter of 
course upon application of the Attorney-General, to the 
Queen’s Bench. There is even talk of having the trial at 
bar, a method of procedure which has been resorted to 
only four times within the present century. If, after the 
trial, a verdict of guilty shall be obtained, the punishment 
that may be administered will be, at the maximum, two 
years imprisonment and a fine. Perhaps it is futile to fore- 
cast the penalty, but it is not too much to say that the trial 
will be of imposing interest, considering the importance 
and station in life of the prisoners, the wealth that can be 
drawn upon for their defense, the novel law upon which 
they will be tried, and the grave political consequences in- 
volved — both at home and abroad. 

There is some consolation in knowing that the steady 
decline in the common-law business of the courts has been 
arrested. There were forty-five more actions set down for 
trial this term than last, and of the five hundred and eighty- 
eight actions, three hundred and thirty-three are jury cases. 
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One of the causes to which this improved state of affairs is 
attributed is the successful work of the Commercial Court. 
This court is really a branch of the Queen’s Bench Court, 
and is presided over by one of its judges, generally Mr. 
Justice Matthews. It was established in order to dispose of 
purely commercial cases referred to it from the other courts, 
with a dispatch and celerity that would please business men 
and attract them back tothe courts from their boards of arbi- 
tration and compromise. Mr. Justice Matthew was a lead- 


ing commercial lawyer before he was raised to the bench, 
and has a great sympathy with litigantsand an abhorrence 
of delays induced by antiquated forms and rules of pro- 
cedure. 





Very little attention is paid to pleading in the com- 
mercial courts, and evidence is not hampered by prescribed 
rule or excluded by technicalities. If the issue is joined 
with sufficient clearness to enable the judge to ascertain the 
causes of the dispute he takes the case into his own hands 
and disposes of it according to his idea of what is right. 
During the past year of its existence three hundred and 
ninety-eight causes were referred from the other courts to 
this court, of which only one hundred and fifty-eight were 
tried, the remaining two hundred and forty having been 


compromised. This is considered a proof that a litigant 


with an uncertain case had rather compromise than meet 
the judge. 


SturF Gown. 
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CURRENT TOPICS. 


THE NEw EpwcatTIon. — It is apparent that with 
the opening of the twentieth century some novel 
ideas of public education will begin to have sway. 
It has long seemed to many that the scheme of the 
same education, above the rudimentary branches, for 
all children without any adaptation to their peculiar 
tastes, aptitudes and powers, is radically wrong. 
The common schools and the academies, and to a 
great degree the colleges, treat the student too much 
like the Procrustean guest, and stretch him out or chop 
him off to fit the educational bedstead. The cram- 
ming of mathematics into a philosophical or literary 
mind which abhors them, or the stuffing of elegant 
letters into a mathematical intellect which despises 
them, is worse than waste time. How many a sturdy 
English boy has grown to hate the Greek and Latin 
classics because of their birch accompaniment, and 
how many a poetical or philosophical youth has shed 
tears over a task of figures of mathematics when he 
would fain be at figures of speech! It is in a great 
measure due to President Elliot of Harvard Univer- 
sity, and his associated college presidents, that the 
community is becoming impressed with the notion 
that education should be addressed to drawing out 
rather than to putting in; to development of powers 
which are in the student, rather than to the endeavor 
to treat all as if all were alike in powers, and to stuft 
them accordingly ; to cram the memory rather than 
to train the faculties. The Easy Chairman heard 
this idea of the New Education very beautifully ex- 
plained recently by President Hyde of Bowdoin Col- 
lege. It embraces not only mental training, but to 
a reasonable extent, physical training. This is but 
reverting to Plato with his music and gymnastics. 
It is recommended by these instructors that educa- 
tion should embrace a certain amount of gymnastics 
of the kind calculated to develop the body without 
overstraining it or endangering it. Statistics gath- 
ered at Wellesley College (for girls) show the great 
superiority in scholarly standing of those who have 
pursued the gymnastic course over those who have 
not, to say nothing of their superior healthfulness. 





Then attention is to be paid to manual training to 
some extent—to the teaching of the use of the 
hands in useful or ornamental occupations. Charles 
Reade, if living, would insist very loudly on the wis- 
dom of teaching ambi-dexterity, and would very 
violently denounce the parents and teachers who did 
not instruct every child how to use both hands in- 
differently. Gymnastics could of course be taught in 
the common schools, but special manual training 
probably could not, at all events for many years to 
come, nor until the public mind becomes educated 
up to this high ideal; but perhaps in the course of 
another generation the public will see the wisdom of 
teaching in the common schools a certain amount of 
manual dexterity. In respect to mental training the 
central idea is to educate the child in that for which 
he exhibits an aptitude or taste, and not to burden 
his mind and benumb his faculties with things that he 
hates and cannot understand. It is the opinion of 
many that the months and years spent in drilling the 
feminine mind in mathematics are worse than 
wasted. What is the use to the average girl of an 
attempt to gain knowledge of mathematical astron- 
omy? She does not need to know, and generally 
can never learn how to calculate eclipses. On the 
other hand, nine-tenths of the pianoforte instruction 
of young girls is so much time and money wasted, for 
it does not develop the mental faculties, and it in- 
jures the physical powers. When the girl marries it is 
supplanted by the sewing machine. The pianoforte 
is the genteel curse of American girl-life. Much 
better to teach the use of the sewing machine. The 
plea that it is necessary to teach a child things 
which he cannot comprehend, and which he merely 
commits to memory, and utters mechanically like a 
parrot, in order to ‘* train his mind,” is the sheerest 
nonsense. One might as well set up a race-course 
for paralytics or cripples in order to develop their 
physical powers. Some minds are by nature utterly 
incapable of the higher mathematics, and when such 
a mind is presented for instruction it is cruelty to 
bend it to such a course. Mathematics are by no 
means essential to a lawyer, a clergyman or a phy- 
sician, and the Easy Chair has hardly ever known 
one who could do a sum in advanced fractions or 
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cube root, while on the other hand, geometry is fre- 
quently grateful to such minds, because it is the science 
of pure logic. One of the most evident deteriora- 
tions in modern school training is the disuse of men- 
tal arithmetic, to which half a century ago a great 
deal of attention was given. This is one of the most 
useful and quickening studies of the old common- 
school curriculum, teaching the pupil alertness, self- 
possession and the power of reasoning, and yet it 
receives very little attention now-a-days. In place 
of this, teachers of grammar waste precious hours in 
teaching the new-fangled abstruse rules of gram- 
matical analysis, which tend to make a precisian of 
the scholar, as they have made a pedant of the in- 
structor, and to drive all vigor and idiom out of the 
language. Most of the skillful grammar teachers of 
this time write a very poor style, and very often an 
ungrammatical style. Grammar is best taught by 
association with people who speak grammar, and the 
most skillful analyst under the modern rules will 
invariably speak bad grammar if he associates with 
ignorant people. 





The effort of the new educators is | 


to have the public schools so arranged that if a | 


scholar shows a fondness and talent for a particular 
branch, he should be afforded an opportunity for 
gratifying that taste and developing that power, and 
if he exhibits stupidity in another branch he should 
not be condemned to pursue it. Growing out of 
this idea is the call for a modification of examina- 
tions. There should be no uniform and inflexible 
system to which all must conform, but the course of 
examinations should be modified according to the 
ascertained tastes, talents, and consequent drill of 
each scholar. For example, it is absurd to require 
that every candidate for the Bar must have passed 
an examination in the higher mathematics or sci- 
ences, or that a candidate for the degree of civil en- 
gineer must have been found not deficient in the dead 
tongues or mental philosophy. But the most im- 
portant modification suggested by the advocates of 
the New Education is that matters should be so ar- 
ranged that a bright scholar shall not be restrained 
to the snail’s pace of a stupid one, and that the dull 
one shall not be overpressed in the endeavor to keep 
up with the bright one. Great suffering and injus- 
tice are worked by the contrary and prevalent sys- 
tem in all schools. The superior mind is bored and 
depressed, the inferior one is discouraged and dazed. 
In life’s battle they prove about equally successful, 
leaving out of the account those who have some 
measure of the genius which books and training do 
not furnish and cannot much enhance. But with a 


| ementary point it is not indispensable. 


| countenanced. 





tempted to aim low, the other would be inspired to 
aim high. There is a vast difference between the 
best education and the greatest education. Many of 
the most educated men have dismally failed in life, 
because their specialty has not been ascertained in 
the process, and many of the least educated have 
gained distinguished suceess because their teachers 
have had the wisdom to discover their strong points, 
and to direct their efforts toward educing and devel- 
oping these. A prominent idea of the New Educa- 
tion is the discouragement of the practice of cram- 
ming the memory. The memory is best trained in- 
sensibly, and not by subjecting it to great strains. 
When the Easy Chairman sees a child who can name 
the sovereigns of England in their order, or recite 
five hundred verses of Scripture, he feels sad, for he 
knows that this is not the way to make a historian 
oraclergyman. All feats of memory should be dis- 
If the child is properly educated, 
the memory will take care of itself, for one always 
remembers what he is interested in. 

It is not intended here to depreciate education. 
Education is useful and necessary, but beyond an el- 
It cannot put 
much into a man, but it may draw much out of him. 
It cannot make genius. It does not always confer 
morality. The best thing it can do for any human 
being, after it has taught him to read, write, spell 
and cipher, and given him some knowledge of gram- 
mar, geography, physiology and geometry, is to stir 
up in him a taste for reading; in short, to develop 
the capacity of self-education. Except in technics, 
how small a part of every man’s education is acquired 
at schools! Those who have done the most marvelous 
things, and gained the greatest fame, have nearly al- 
ways been men of imperfect or limited education, 
in the academical sense. How much was learned in 
schools by Shakespeare, Michael Angelo, Beethoven, 
Columbus, Luther, Cromwell, Napoleon, Washing- 
ton, Lincoln, Marshall? When it comes to discover- 
ing worlds, conquering kingdoms, overturning reli- 
gions, freeing nations from bondage, or establishing 
new laws, education cuts a small figure. But educa- 
tion is useful for common men, and while they 
should not be treated as incipient geniuses, yet they 
should be so trained as to aid and not hamper the 
genius that possibly may be in them. Nothing is 
more erroneous and mischievous than for a parent to 
bring up a child in the notion that he must follow 
the father’s vocation. Some respect should be paid 
to every strongly expressed preference or keenly 
evinced talent in the young. In this way the son 


system of education properly adapted to the different | who is fit for the judicial bench may be promoted 
natural powers of the pupils all kinds would be 
bettered ; the uncommon would not be impeded, the 
common would be encouraged ; the one would not be 


| 
| 


from the father’s shoemaker’s bench, and one who is 
only fit for a cobbler, may be prevented from botch- 
ing the administration of justice. 
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THE VENEZUELAN QUESTION.— This question, 
which not only threatens in a measure to raise war 
between two great nations, but to divide each into 
two inharmonious sections, is more of a political 
than of a legal nature, and although the Easy Chair 
does not deem itself foreclosed from discussing ques- 
tions that are not legal, yet it bears in mind that it 
is an Easy Chair, and it does not propose to rock on 
any one’s toes. At the same time it would not have 
it understood that it is insensible to the pride of 
country and the calls of patriotism. It believes in 
the Monroe Doctrine, and so do all other Americans, 
although they may differ as to its construction and 
application. One remark on this ticklish topic the 
Easy Chair will risk, in the belief that no true patriot 
will dissent: unnecessary war between England and 
America would be monstrous and wicked, by which- 
ever side provoked, and the side which should refuse 
peaceable arbitration of any dispute would justly be 
held accountable in the judgment of the world and of 
history for all the consequent hatred, disaster, and 
check of prosperity, which a hundred years would 
not cure. There is a view of this burning question, 
however, which is entirely harmless and by no 
means irritating, and that is the geographical view 
of it. This is brought to our attention by a discus- 
sion of it by a very eminent judge and historical 
scholar, who at the same time is one of the most dis- 
tinguished of American geographers — Chief-Justice 
Daly of New York, whose venerable years, well 
known moderation, and exceptional acquirement in 
many branches of scholarship, as well as his indis- 
putable patriotism, entitle his opinions to grave con- 
sideration by all Americans, and will not fail to be of 
weight in other countries. This gentleman has re- 
cently treated the question from a geographer’s stand- 
point in the New York Herald, and his views are 
now simplified and issued in the form of a pamphlet. 
The conclusions to which Judge Daly comes as a 
geographer, after a careful examination, are: that the 
territory claimed by Venezuela was regarded by all 
cartographers and geographers as belonging to the 
Dutch for more than half a century before it was ceded 
by them to the English ; that the Schomburgk line, 
drawn by a surveyor in the employment of Great 
Britain, has no indisputable sanction; that it would 
be difficult, if not impossible, for the Commission ap- 
pointed by the President ‘‘ to report upon the true 
divisional line”; that it is possible for arbitrators to 
say what would be a fair boundary; that ‘if there 
was ever a case that should be settled by arbitration, 
it is this.” Whether our country should make war 
upon Great Britain, in case there should appear to 
be anything to arbitrate, and of her refusal, he de- 
clares must be left to «+ the sober second thought ” of 
both countries, calling attention to the language of 





the resolution adopted by the House of Representa- 
tives, when the United States were invited by Co- 
lombia and Mexico to send delegates to a Congress 
of Republics, to be held at Panama, for the purpose 
of making the Monroe Doctrine more effectual, 
which invitation was declined, upon the ground that 
‘¢ The people of the United States should be left free 
to act in any crisis in such a manner as their feelings 
of friendship toward these Republics, and as their 
own honor and policy may at the time dictate.” 





NOTES OF CASES. 


Lost PROPERTY. — A novel case of lost property 
is Keron v. Cashman, N. J. Court of Chancery, 
which is reported in a recent number of the «* New 
Jersey Law Journal.” 


“One of a party of five boys found and picked up an old 
stocking in which something was tied up. He threw it 
away again and one of the others picked it up and began 
beating the others with it. It was passed from one to an- 
other, and finally, while the second boy was beating 
another with it, it broke open and was found to contain 
money. None of the boys had attempted to examine it or 
had suspected that it contained anything valuable. The 
father of one of the boys took charge of the money and 
tried to discover the former owner. Afterwards one of the 
boys claimed the money and the others a division of it. 
On a bill of interpleader, it was 4e/d that the money was 
not found in a legal sense until the stocking had come into 
the common possession of all the boys as a plaything, and 
that it belonged to all of them and must be divided equally 
between them. Some intention or state of mind with ref- 
erence to lost property is an essential element to constitute 
a legal finder, and in this case it is the money and not the 
stocking to which this state of mind must relate.” 


The stocking contained $775 in bills. The vice 
chancellor observed : — 

“As a plaything, the stocking with its contents was in 
the common possession of all the boys, and inasmuch as 
the discovery of the money resulted from the use of the 
stocking as a plaything and in the course of the play, the 
money must be considered as being found by all of them in 
common. Had the stocking been like a pocket-book, an 
article generally used for containing money, or had the 
evidence established that Crawford, the boy who first 
picked up the stocking, retained it or tried to retain it, for 
the purpose of examining its contents, or that it had been 
snatched from him by Cashman, another boy, for the pur- 
pose of opening or appropriating the contents himself, and 
preventing Crawford’s examining, I think the original pos- 
session or retention of the stocking by Crawford, its origi- 
nal finder, for such purpose of examination, might, perhaps, 
be considered as the legal ‘finding’ of the money inclosed 
with other articles in the stocking. But inasmuch as none 
of the boys treated the stocking when it was found as any- 
thing but a plaything or abandoned article, I am of the 
opinion that the money within the stocking must be 
treated as lost property, which was not found, in a legal 
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sense, until the stocking was broken open during the play. 
At that time, and when so found, it was in the possession 
ofall, and all the boys are, therefore, equally finders of the 
money, and it must be equally divided between them. 
The case is most peculiar in its circumstances and differs 
from any of the cases cited by counsel; but the general 
principles to be applied are stated in the cases cited in 7 
Amer. & Eng, Ency. Law, p. 977, and notes. In Durfee 
v. Jones, 11 R. I. 588, 23 Am. Rep. 528, the bailee for 
sale of a safe, while examining it found a sum of lost 
money inside the casing, and was held entitled to retain it 
as finder against the owner of the safe, because the owner 
never had any conscious possession of the money. All of 
the cases agree that some intention or state of mind with 
reference to the lost property is an essential element to 
constitute a legal finder of such property.” 


THE ‘* GENERAL WELFARE” CLAUSE.— This very 
elastic phrase in the Federal Constitution has re- 
ceived a fresh elongation by the decision of the 
United States Supreme Court, in United States v. 
Gettysburg Electric Ry. Co., in January last, revers- 
ing the court below, and holding that Congress may 
condemn the site of the battle of Gettysburg, for the 
purpose of preserving it and erecting monuments and 
tablets to indicate the positions of the various military 
bodies at the battle. Mr. Justice Peckham waxed 
unusually sentimental as follows : — 

“The end to be attained, by this proposed use, as pro- 
vided for by the act of Congress, is legitimate, and lies 
within the scope of the Constitution. The battle of Get- 
tysburg was one of the great battles of the world. The 
numbers contained in the opposing armies were great; the 
sacrifice of life was dreadful; while the bravery and, in- 
deed, heroism, displayed by both contending forces, rank 
with the highest exhibition of those qualities ever made by 
man. The importance of the issue involved in the contest 
of which this great battle was a part cannot be overesti- 
mated. The existence of the government itself, and the 
perpetuity cf our institutions, depended upon the result. 
Valuable lessons in the art of war can now be learned 
from an examination of this great battlefield, in connection 
with the history of the events which there took place. 
Can it be that the government is without power to pre- 
serve the land, and properly mark out the various sites up- 
on which this struggle took place? Can it not erect the 
monuments provided for by these acts of Congress, or even 
take possession of the field of battle, in the name and for 
the benefit of all the citizens of the country, for the pres- 
ent and for the future? Such a use seems necessarily not 
only a public use, but one so closely connected with the 
welfare of the republic itself as to be within the powers 
granted Congress by the Constitution for the purpose of 
protecting and preserving the whole country. It would 
be a great object-lesson to all who looked upon the land 
thus cared for, and it would show a proper recognition of 
the great things that were done there on those momentous 
days. By this use the government manifests for the bene- 
fit of all its citizens the value put upon the services and ex- 
ertions of the citizen soldiers of that period. Their suc 





cessful effort to preserve the integrity and solidarity of the 
great republic of modern times is forcibly impressed upon 
every one who looks over the field. The value of the sac- 
rifices then freely made is rendered plainer and more dur- 
able by the fact that the government of the United States, 
through its representatives in Congress assembled, appre- 
ciates and endeavors to perpetuate it by this most suitable 
recognition. Such action on the part of Congress touches 
the heart, and comes home to the imagination of every cit- 
izen, and greatly tends to enhance his love and respect for 
those institutions for which these heroic sacrifices were 
made. The greater the love of the citizen for the institu- 
tions of his country, the greater is the dependence properly 
to be placed upon him for their defense in time of neces- 
sity, and it is to such men that the country must look for its 
safety. The institutions of our country, which were saved 
at this enormous expenditure of life and property, ought to 
and will be regarded with proportionate affection. Here 
upon this battlefield is one of the proofs of that expendi- 
ture, and the sacrifices are rendered more obvious and 
more easily appreciated when such a battlefield is pre- 
served by the government at the public expense. The 
right to take land for cemeteries for the burial of the de- 
ceased soldiers of the country rests on the same footing, 
and is conhected with, and springs from, the same powers 
of the Constitution. It seems very clear that the govern- 
ment has the right to bury its own soldiers, and to see to it 
that their graves shall not remain unknown or unhonored. 
No narrow view of the character of this proposed use should 
be taken. Its national character and importance, we 
think, are plain. The power to condemn for this purpose 
need not be plainly and unmistakably deduced from any 
one of the particularly specitied powers. Any number of 
these powers may be grouped together, and an inference 
from them all may be drawn that the power claimed has 
been conferred.” 

This is undoubtedly the greatest strain to which 
the Federal power of acquisition has been put. The 
ground cannot answer any visible purpose of military 
education, and it is not necessary to use all the 
land for a cemetery, and it is no part of the pur- 
pose of the government to give ‘‘ object lessons,” 
or any other form of inculcation in patriotism; and 
yet it would seem ungracious and unpatriotic to 
criticise the decision or the earnest words in which it 
is embodied. It may well be doubted that the fram- 
ers of the Constitution would have dreamed that the 
site of Bunker Hill could be taken away from its 
owners, and the public money appropriated to pre- 
serving and beautifying it as a national park. We 
do not find fault with the decision. We are glad 
that the Court were able to find the law so susceptible 
to emotional and sentimental influences; but on the 
reasoning of the learned justice it is difficult to see 
why the public money might not be appropriated to 
the erection of commemorative monuments all over 
the country. One to Columbus might be in order. 
But the money is better spent than for Congressional 
junketings in the guise of funerals and for improve- 
ments of muddy creeks. 
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est lo the profession; also anything in the way 
of legal antiquities or curiosities, facetia, anec- 
dotes, etc. 


LEGAL ANTIQUITIES. 


Courts OF TRAILBASTON (quick as your stick} 
were instituted by Edward I, in order that justice 





might follow complaint as swiftly as you could | 


trail a club, but owing to numerous errors and 
repeated appeals, these courts came to end, by 
general consent, in the reign of Richard II. 





FACETIAE. 


A LAWYER had been questioning the witness for 
some time, and at last got him down to person- 
alities. : 

“Did I understand you to say, sir, that the 
defendant made certain remarks about me? ”’ 

“<T said so, sir.’ 

“Ah! Well now, sir, from what you know of 
me, do you believe those remarks to be true?’”’ 

“No, sir, I do not.” 

“Very well. Now, will you be good enough 
to state to the Court what he did say?”’ 

“Yes, sir. He said he thought you were a 
truthful and honest man, and 6s 

“You may step down, sir. 





That’s enough.” 


A younG lawyer named Hovey was at one time 
located at Independence, Mo. He went to the 


house of a friend one day to make acall. An | 
| from the ebullitions of excitement we have been 


old colored woman appeared at the door, of whom 
he asked if her master and mistress were at home. 
On being told they were absent, he said: “ Tell 
your master and mistress that J. Hovey, attorney- 
at-law, called to see them.” ‘The old servant 
looked at him with amazement, as if unable to 
believe her own eyes. That evening she ex- 
claimed: “ Missus, what do you think! Jehovah 
the Eternal Lord, was here to see you to-day.” 





| 


NOTES. 


Lorp BrouGHaM said he remembered a case 
wherein Lord Eldon referred it in succession to 
three courts to decide what a particular document 
was. The Court of King’s Bench decided it was 
a lease in fee; the Common Pleas, that it was a 
lease in tail: the Exchequer, that it was a lease 
for years. Whereupon Lord Eldon, when it came 
back to him, decided for himself that it was no 
lease at all. 


SEVENTY years ago, no lawyer was better known 
to all the courts of the Eastern States than Elisha 
Williams. He was given to uttering startling 
periods. For instance, in arguing against a will 
made by a nonogenarian, he exclaimed: ‘ Man’s 
bounds of life are fixed to three score and ten, 
which superior strength may lengthen to fourscore. 
But shall a will be made by a man who has out- 
lived God’s Statute of Limitations? ”’ 


THE London correspondent of the Scottish 
Law Review says : — 

‘«It seems that two of the members of the com- 
mission which the American government is appoint- 
ing to inquire into the case in order to help Lord 
Salisbury out of his Venezuelan difficulties are two 
lawyers fairly well known here, Mr. Phelps and Mr. 
Justice Harlan of the United States Supreme Court. 
The former I first saw seated by Sir Frederick Pol- 
lock, who was lecturing to the students of the Inns of 
Court, and he spoke to them with that air of easy 
but accentuated sang froid which is perhaps a mark 
of the higher more than of the lower classes, judging 


recently witnessing. I can hardly tell why, but he 
left on me a decided impression of the figure of 
Lord Dundreary in pictures of Sothern I have seen. 
It will be remembered that he was one of the coun- 
sel for the States in the Behring Sea arbitration, and 
very ably represented their case on that side of it 
which consisted of ‘the law of nature and right 
reason’ —a point of view so congenial to the Ameri- 
can’s expansive temperament. 
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‘« Mr. Justice Harlan, about whom less is known 
than of Mr. Phelps, who, at the time I mentioned 
and for several years after, was the American minis- 
ter or ambassador, is a man of much more distin- 
guished appearance. When I saw him he was on his 
way through to Paris to sit at the same arbitration, 
and he took advantage of being in London to spend 
a portion of a day in hearing the late Lord Coleridge 
trying special jury cases. Altogether, he was the 
finest specimen physically of any man-American I 
ever saw, and more closely resembled the typical 
English gentleman of mature age than the Ameri- 


can,” 





LITERARY NOTICES. 


WirTH the March issue, the ATLANTIC MONTHLY 
begins two important series of papers. ‘‘ The Irish 
in American Life,” by H. C. Merwin, is the first of 
the promised articles on ‘* Race Characteristics in 
American Life.” Readers of the ATLANTIC will re- 
call Mr. Merwin’s papers on Tammany Hall, which 
created so much interest at the time of their publica- 
tion. Under the general heading ‘‘ The Case of the 
Public School,” the ATLANTIC will discuss the pay- 
ment and standing of teachers throughout the coun- 
try. Over ten thousand teachers have been requested 
to contribute information as the basis of these papers. 
The first appearing in this issue is by G. Stanley 
Hall, president of Clark University, Worcester, Mass. 
‘+The Presidency and Secretary Morton” is the 
second paper in the series of political studies, the 
first of which, upon ‘* The Presidency and Mr. Reed,” 
appeared in the February issue. 


As President Andrew’s great History serial in 
SCRIBNER’S MAGAZINE draws to a conclusion, the 
very entertaining quality of it, which has been gen- 
erally acclaimed, is intensified. The March install- 
ment contains a pictorial record also that is unique in 
magazine illustration, giving thirty-five pictures in 
one article —including original and very artistic 
views of the World’s Fair, reproduced in pen draw- 
ings of unusual beauty. The Homestead riots and 
the Tennessee convict troubles are also fully illustrated 
from instantaneous photographs. The text gives, 
among other striking passages, an interesting sum- 
mary of the marvelous advance made by electricity in 
recent years. 


THE March ARENA contains a magnificently illus- 
trated paper written by Justice Walter Clark, LL.D., 
of the Supreme Bench of North Carolina, on «* Mex- 
Incidentally the able jurist 


ico in Mid-Winter.” 








discusses the silver question as it was brought to his 
attention during his recently extensive trip through- 
out our sister republic under the auspices of THE 
ARENA. 


A PRACTICAL and thoroughly comprehensive dis- 
cussion of ‘* Our Foreign Trade and Our Consular 
Service” is contributed to the March number of the 
NORTH AMERICAN REVIEW by Charles Dudley War- 
ner. Asa strong incentive to an increasing foreign 
trade, Mr. Warner advocates the establishment of a 
permanent systemized consular service with promo- 
tion for ability to important positions, according to 
fitness. Under the heading of ‘* The Excise Ques- 
tion ” two carefully-prepared papers are presented. 


| The first by the Hon. Warner Miller, who earnestly 


asks ‘* What Shall We Do with the Excise Ques- 
tion?’ and the second by the Right Reverend Wm. 
Cogswell Doane, Bishop of Albany, who writes upon 
‘* Liquor and Law.” 


In McCLurRe’s MAGAZINE for March is brought to 
light a speech of 1837 by Abraham Lincoln, which 
the biographers, until now, seemingly have known 
nothing of, though it contains passages still of the 
highest interest. For example, of politicians, Lincoln 
says: ‘‘ A set of men who have interests aside from 
the interests of the people, and who, to say the most 
of them, are, taken as a mass, at least one long step 
removed from honest men. I say this with the 
greater freedom, because, being a politician myself, 
none can regard it as personal.” There are also an 
amusingly judicious love proposal of Lincoln’s, and 
some lively reminiscences of him as the leader in 
a successful manceuvre to establish the State capital 
at Springfield, and as a young lawyer in that smart 
new town. The pictures are numerous, and include 
four portraits of Lincoln. 


THE March number of CURRENT LITERATURE is a 
marvel ; it contains one hundred and three prose ar- 
ticles and thirty-nine poems. Mere figures do not 
show value, but every prose article and every poem 
in the number is well worth reading. The opening 
department contains three strong editorials on 
‘¢ Drink in the Public Schools,” «* The Way of the 
Reformer,” and ‘* The Genealogy of Scientific Dis- 
covery.” Among other important articles are ‘ Vis- 
itors at the Gunnel Rock,” a delightful story by 
Arthur Quiller Couch; ‘‘Chonita’s Surrender,” a 
dramatic reading from Mrs. Atherton’s novel «* The 
Doomswoman”; ‘‘In the Dead Valley,” a ghost 
story by Ralph Adams Cram; ‘ Forgotten Mean- 
ings,” by Alfred Waites ; ‘‘ Warfare of the Future,” 
by Rene Bach; ‘* Heine’s Last Years,” by Benjamin 
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W. Wells ; «+ Beauty in Illustration,” by Rev. Wal- 
ter Baxendale ; «* Bismarck’s Table Talk,” by Charles 
Lowe; a page of Love Poems selected by Fanny 
Mack Lothrop, the popular compiler; and ‘* The 
Conquest of Obstacles,” by Orison Swett Marden. 
So carefully planned and edited is CURRENT LITERA- 
TURE that it seems each month not only to keep one 
thoroughly abreast of all current thought, but to run 
the gamut of all the emotions and to have something 
for every member of the family and for every taste. 


Mr. Davip A. WELLS continues his account of 
‘« Taxation in Literature and History” in APPLE- 
TON’S POPULAR SCIENCE MONTHLY for March, giving 
methods employed for raising revenue in ancient 
Greece and Rome. Under the title «‘ The Failure of 
Scientific Materialism” this doctrine is sharply at- 
tacked by Prof. Wilhelm Ostwald, of Leipsic, who 
affirms that it should be replaced by a theory based 
on energy. Herbert Spencer contributes to this 
number a chapter on the Painter in his series on 
‘* Professional Institutions,” Prof. E. W. Hilgard 
shows that the salts in our alkali lands consist largely 
of plant-food, and tells what means may be used to 
neutralize the harmful constituents. ‘+ Exercise as a 
Remedy ” is discussed by Henry Ling Taylor, M. D., 
who shows how potent a curative agent exercise may 
be when carefully prescribed, and how injurious it 
may be in some cases. 


DuRING these months of extraordinary unrest in 
foreign politics, the REVIEW OF REVIEws devotes its 
attention in large measure to international affairs. 
Its editorial department discusses matters in South 
Africa, the attitude of the great European powers, 
and the most recent phases of the movement among 
the nations for the arbitration of disputes; the 
March number also contains a most timely article on 
‘The Government of France and Its Recent 
Changes,” by Baron Pierre de Coubertin; «* A Re- 
view of Canadian Affairs ” by J. W. Russell, and a 
character sketch of ‘* Cecil Rhodes of Africa,” by 
W. T. Stead. 


THE CENTURY continues to expend the full re- 
sources of its art upon the illustration of the «+ Life 
of Napoleon,” and the March installment presents a 
particularly beautiful array of artistic illustrations 
carefully studied from historical data, costumes, uni- 
forms,etc. These include sketches of ‘« The Favorite 
Occupation of the Empress” by Grivaz, «* Napoleon 
Dictating to His Secretaries ” by Grolleron, «+ Meet- 
ing of Napoleon and Tolstoi in Paris” by Boutigny, 
‘« The Arrest of Ferdinand” by Rossi, and three by 





Orange, ‘‘ The French Army, under Junot, in the 
Mountains of Portugal,” «* Godoy Taken into Custody 
by the Spanish Troops,” and ‘* The Burning of a 
Palace of Godoy by the Populace at Madrid.” All 
of these are made specially for this work. In addi- 
tion there are reproductions of Regnault’s ** Marriage 
of Prince Jerome Bonaparte and Princess Frederica 
Catherine of Wiirtemberg,” a portrait of the Princess 
from the painting by Gérard, a portrait of Caulain- 
court by Gérard, and a portrait of Junot, beautifully 
engraved by Johnson. 





BOOK NOTICES. 
LAW. 

THE Works OF JAMES WILSON, associate justice of 
the Supreme Court of the United States, and 
Professor of Law in the College of Philadel- 
phia. Being his Public Discourse upon Juris- 
prudence and the Political Science, including 
Lectures as Professor of Law, 1790-2. Edited 
by James DeWi1t ANnpREws. Callaghan & Co., 
Chicago, 1896. Two vols. Cloth, $7.00. 
Sheep, $8.00. 

It is strange that no reprint has ever before been 
made of this admirable work, the first edition of 
which appeared in 1804. Messrs. Callaghan & Co. 
deserve the sincere thanks of the legal profession and 
all students of political science for rescuing from 
unmerited oblivion this treatise, which is certainly 
one of the ablest and most scientific ever written 
upon the subject of law and government. Mr. 
Wilson’s work is, in fact, a legal classic; one which 
will be read with delight and with profound admira- 
tion for the thorough and logical manner with which 
the distinguished author goes to the very root of the 
questions considered. Our forefathers, indeed, were, 
as a rule, profounder thinkers and more logical rea- 
soners than the men of the present day, and their 
works stand the test of years. 

The first volume is made up ofa scientific treatment 
of general principles historically considered, and also 
applied to our law, or strictly jurisprudence, the sci- 
ence of law. 

Municipal law, or the law of a particular country, viz, 
the United States, is the theme of Volume II. This 
volume opens the scientific treatment of our Consti- 
tution, beginning with the legislative department, 
which is minutely examined. The subjects, as noted 
in the Table of Contents, are each examined with a 
care and minuteness which characterizes all the writ- 
ings of this eminent man. The Appendix to each of 
the volumes deserves particular attention. ‘+The 
Considerations upon the Bank of North America” is 
certainly one of the greatest constitutional arguments 
extant. The Appendix to Volume II has, first, an 
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examination of the legislative authority of Parliament, 
published in August, 1774. It contains the language, 
‘* All men are by nature equal and free,” language 
almost identical with that of the Declaration of Inde- 
pendence. The speech in vindication of the colonies, 
in January, 1775, contains much of the same matter 
afterwards found in the Declaration of Independence. 

The aim of the editorial work has been to re-enforce 
the text upon questions which were unsettled, by au- 
thorities showing how the questions were settled. 
To show briefly the development of principles. To 
bring out the fundamental principles of our law. To 
show the present tendency in important questions 
which are influencing the structure of our law. 

The notes are universally brief. Sometimes a 
mere reference serves to place in the hands of the 
reader the means of an exhaustive examination. 

A feature of the original work is of especial value. 
Many lecturers of note omit the citation of authority. 
Judge Wilson constantly gives reference to authority, 


thus enabling the reader to judge the correctness of | 
This also | 


the conclusions and extend the research. 
shows the care and extent of the original investiga- 
tion. 

We are sure this great work will receive the con- 
sideration and approbation to which its merits en- 
title it. 


THE GENERAL PRINCIPLES OF THE AMERICAN Law 
OF THE SALE OF Goops. In the form of Rules 
with Comments and Illustrations. By REUBEN 
M. Benjamin. The Bowen-Merrill Co., In- 
dianapolis and Kansas City, 1896. Law sheep. 
$3.00 net. 

Mr. Benjamin makes quite clear the principles 
governing the Law of Contracts by the means of a 
series of rules accompanied by illustrative cases. The 
book should be a useful one to law students, for whom 
it is designed. 


THE Woman’s MANUAL OF PARLIAMENTARY LAw, 
with practical illustrations. Especially adapted 
to Women’s Organizations. By Harriette R. 
SHATTUCK, President of the Boston Political 
Class. Sixth Edition, Revised and Enlarged. 
Lee & Shepard, Boston, 1896. Cloth. 75 
cents. 

The thousands of women who are organizing 
clubs, etc., will find this little book of much assist- 
ance. Parliamentary principles and rules are made 
so clear that the most inexperienced person cannot 
fail to understand them. 


A Manuav or Ecementary Law. Being a sum- 
mary of the well-settled principles of American 





Law. By Wivuiam P. Fisupack, dean of the 
Indiana Law School. The Bowen-Merrill Co., 
Indianapolis and Kansas City, 1896. Law 
Sheep. $3.00 net. 

An excellent statement of the principles of law. 
Multum in parvo might well be its motto, for certainly 
a vast amount of information is condensed into the least 
possible space. Students, especially, will appreciate 
the work. 


Text-Book oF THE PaTeNT Laws of the United 
States of America. By ALBerT H. WALKER of 
the Hartford Bar. Third Edition. Baker, 
Voorhis & Co., New York, 1895. Law sheep. 
$6.50 net. 

For a terse, lucid, and at the same time compre- 
hensive statement of the American patent law, we 
know of no work that equals this treatise by Mr. 
Walker. This new edition is carefully revised and 
enlarged, and is an accurate presentment of the law 
at the present time. The volume is an absolute 
necessity to all patent lawyers. 


MISCELLANEOUS. 


THE Parson’s Proxy. By Kate W. Hamitton. 

Houghton, Mifflin & Co., Boston and New 
York, 1896. Cloth. $1.25. 

While the plot of this story is improbable, almost 
to absurdity, the author has succeeded in throwing 
such an atmosphere of realism about it that the 
reader takes the extraordinary doings of the hero as 
matters of course. The book is exceedingly inter- 
esting, and one is loth to lay it down until the end is 
reached. The characters are all strongly drawn and 
the story well written. 

Joan or Arc. By Francis C. LoweLL. Houghton, 
Mifflin & Co., Boston and New York, 1896. 
Cloth. $2.00. 

The legendary accounts of Joan of Arc have so 
impressed the general reader, that it is difficult to 
think of her as a real, human woman. Her life, as 
the author says, affords a striking illustration of two 
important historical principles: first, that legends re- 
quire the shortest possible time for their luxuriant 
growth; and second, that the wildest and most im- 
probable legends may exist beside the most definite 
and well ascertained historical facts. The facts of the 
real life of the Maid of Orleans are known to 
a somewhat remarkable degree of certainty, and 
these facts Mr. Lowell presents to his readers in a 
very interesting manner. The real story of this re- 
markable girl is even more absorbing than the legend- 
ary. The book is in every way a valuable contribu- 
tion to biographical literature. 
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